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NOTICE. 




It was intended at the commencement 
of this work that it should be comprised within 
three volumes ; but some very interesting 
papers, not hitherto published, relating to 
public matters in Lower Canada, having 
recently, that is to say, since the publica- 
tion of the second volume, been placed in 
the author’s hands with the liberal per- 
mission to publish such of them as he may 
deem advisable, he has found it neces- 
sary to alter his purpose and extend the 
work to four volumes. This volume, there- 
fore, only traces events in Lower Canada 
down to the expiration of the provincial parlia- 
ment in 1834. The fourth will begin with the 
fifteenth and last parliament of that province, 
detailing its proceedings and the principal 
events which led to the suspension of the con- 
stitution in 1838, by act of the imperial parlia- 
ment, and public matters thence to the act of 



1840, re-uniting the two Canadas into one 
province as at present constituted, together 
with a copious Appendix, containing such of 
the documents above alluded to as may con- 
sistently be published, which being for the 
most part from public characters more or less 
distinguished, who at various periods, in bye- 
gone times, have participated in the adminis- 
tration of the government of Lower Canada, 
or been concerned in its affairs, will, the 
author believes, be of the deepest interest to 
all those who are desirous of rightly under- 
standing its history, and in particular to such 
as would know something of what has been 
passing behind the curtain, as well as upon the 
visible parts of the theatre. 

R. C. 



Quebec, 6th Sept., 1850. 



ACKNOWLEDGMENT. 



A question has been raised, since the issue 
of the second volume of this work, in some of 
the journals of the province, the Montreal 
Courier in particular, whether the expedition 
to Plattsburgh, in 1814, by the forces under 
Sir George Prevost, were pursuant to orders 
from England, or undertaken by that officer 
on his own responsibility ; and the author hav- 
ing been cited to solve it, it is due, he feels, 
in courtesy to the intelligent editor of the 
Courier, as well as to the public, to respond 
to the invitation as far as his knowledge of 
the subject extends. In answer, then, he has 
to observe, that Sir George Prevost’s policy, 
from first to last, as governor in chief and 
commander of the forces in Canada, it is well 
understood was defensive ; and that such also 
were his instructions from home at the outset 
of the war declared in 1812, by the United 
States against Great Britain, there cannot be 
a doubt. The british government was neither 
inclined, nor in fact had the necessary means 
in Canada at the outbreak of hostilities against 
us, to carry on offensive warfare against our 
neighbours. Recent events had soured the 
temper of the great body of the french Cana- 
dian population, and the american government 
built upon the circumstance, expecting that 
far from opposing they would hail the invad- 



ers of the Canadas as their deliverers. The 
commander of the forces understood the diffi- 
culties and heavy responsibility of his position, 
and must have felt that, without dreaming of 
active operations against the enemy, he would 
have on hand ample work in preparing for the 
storm. He consequently resolved upon the 
course best suited to his purpose, the defence 
of the Canadas, and by a conciliating and just 
policy, perfectly succeeded in combining 
in a spirit of loyalty and enthusiasm (which 
six months previously it would have been 
thought impossible ever to realize,) the masses 
to a degree never to be forgotten by the british 
government, and that not only surprized and 
animated the whole british empire,(then engag- 
ed in the most eventful struggle that Europe 
had witnessed,) but that actually proved, as 
shewn by subsequent events, adequate to any 
emergency purely of defence, and to which, 
to preserve their confidence, wisely he limited 
their action throughout the war. 

General Brock’s brilliant success at Detroit, 
and his capture of the american forces under 
general Hull, with the simultaneous fall of 
Michillimackinac, by which the indian tribes 
(auxiliaries whose aid it is sincerely to be 
hoped will never, under any contingency, 
be invoked again,) of the West, South West 
and North West, were brought into action 
against the enemy’s arms, inspired the 
country with a confidence in its own ener- 
gy and resources that carried it success- 
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fully through the contest waged by the Unit- 
ed States in the expectation of an easy 
conquest. 

The success of the british arras in Spain 
and consecutively in France, left at the dis- 
posal of the government of England a large 
force, which being transferred to Canada, in 
1814, it was believed might now be ad- 
vantageously employed in offensive opera- 
tions, and here commenced the evil. The 
defensive was a successful policy ; the 
error lay in the departure from it. In a 
pamphlet, published in London, 1823, recent- 
ly put into the author’s hands, intituled, — 
“ Some account of the public life of lieut.- 
general Sir George Prevost, bart., particularly 
of his services in the Canadas,” there is the 
following extract from a despatch of the 3d 
June, 1814, from the colonial minister, earl 
Bathurst, to Sir George Prevost, explaining to 
him the objects contemplated by the reinforce- 
ments which were then on their way from 
Bourdeaux to Canada : — 

The object of your operations will be, first, — To give 
immediate protection, secondly, to obtain, if possible, ulti- 
mate security, to his Majesty's possessions in America. 
The entire destruction of Sackett’s Harbour, and the naval 
establishment on Lake Erie and Lake Champlain, come 
under the first description.” — Should there be any advanc- 
ed position on that part of our frontier which extends 
towards Lake Champlain, the occupation of which would 
materially tend to the security of the province, you will, if 
you deem it expedient, expel the enemy from it, and occupy 
it by detachments of the troops under your command. 



always^ however , taking care not to expose his Majestyh 
troops to being cut off by too extended a line of advance,^'* 
— ‘‘ At the same time, it is by no means the intention 
of his Majesty’s government to encourage such forward 
movements into the interior of the american territory, 
as might commit the safety of the force placed under your 
command?'^ 

It would, indeed, seem that something like 
a discretion was left him, by the words “ if 
you deem it expedient,” &,c. ; — But if the 
reader refer to the despatch from Sir 
George Prevost to earl Bathurst, fVol. II., 
page 396,) he will see what at least was 
expected of that officer, and cannot fail to 
be convinced that the expedition to Platts- 
burgh was not a spontaneous enterprise, nor of 
the planning of the commander of the forces 
in the Canadas, but in consequence of the 
orders received tex adopt “ offensive measures 
against the enemy.” To the above, it may, 
without impropriety be added, that captain 
N. Freer, who, during the late war with the 
United States, filled the confidential and res- 
ponsible office of military secretary to the 
commander of the forces in Canada, (and who 
ever since, continuously to the present day, has 
been a citizen of Quebec,) as well as the late 
honble. A. W. Cochran, who during the same 
period, served as an assistant secretary under 
Sir George Prevost, and with captain Freer 
participated largely in his confidence, have 
both, frequently, to the author’s knowledge, 
been heard to attribute the untoward expedi- 
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tion to Plattsburgh, to the orders which his 
excellency had received from home, and of 
which independently of the testimony of those 
gentlemen, there is in the letters before the 
public, above alluded to, ample evidence. 

Mr. Cochran, the author regrets to observe, 
is beyond the reach of human interpellation or 
appeal, having been swept off by the cholera, 
which, in 1849, desolated Quebec for the third 
time since 1832 inclusively,* but capt. Freer 
lives and can set the author right if he be in 
error, or have failed in doing justice to the 
memory of the late Sir George Prevost, in 
this or any other respect. 

The following private despatch from Sir 
George Prevost to earl Bathurst, relating to 
the Plattsburgh expedition is interesting : — 
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[private.] 

“ Montreal, 21st Sept., 1814'. 

“ My lord, — In my despatch from Plattsburgh, of the 11th 
instant, I reported to your lordship the unfortunate event 
which induced me to withdraw the troops with which I 
had advanced into the enemy’s territory. My reasons for 
that measure I can more fully explain to your lordship in a 
private communication than it might be proper to do in a 
public letter. 

“ Your lordship must have been aware, from my previ- 
ous despatches, that no offensive operations could be carried 
«on, within the enemy’s territory, for the destruction of his 
naval establishments, without naval support. Having 
ascertained that our flotilla was in every respect equal to the 



• A short memoir of this gentleman is placed in the Appendix, — 
letter F., Vol. IV. 
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enemy’s, and having received from captain Downie the 
assurance, not only of his readiness, but of his ability to co- 
operate with the army, I did not hesitate in advancing to 
Plattsburgh, and confidently relying on the successful exer- 
tions of the squadron, I made my arrangements for the 
assault of the enemy’s works the moment it should appear. 

‘‘ The disastrous and unlooked for result of the naval con- 
test, by depriving me of the only means by which I could 
avail myself of any advantage I might gain, rendered a 
perseverance in the attack of the enemy’s position highly 
imprudent, as well as hazardous. From the slate of the 
roads, each day’s delay at Plattsburgh rendered my retreat 
more difficult. The enemy’s militia was rising m masse 
around me, desertion increasing, and our supply of provi- 
sions scanty. 

Excluded from the use of water communication, and 
that by roads passing through woods and over swamps, 
becoming, from the state of the weather, as well as from 
the obstructions made by the enemy, nearly impassable — 
under these circumstances, I had to determine whether 
I should consider my own fame, by gratifying the ardour of 
the troops in persevering in the attack, or consult the more 
substantial interests of my country, by withdrawing the 
army which was yet uncrippled, for the security of these 
provinces; in adopting the latter measure, I feel that 1 
have accorded with the views of his Majesty’s government, 
and that a contrary conduct would have been attended 
with immediate and imminent danger to this province. 

The most ample success on shore, after the loss of the 
fleet, could not have justified the sacrifice I must have 
made to obtain it. Had I failed, as such an event was 
possible, after the american army had been cheered by the 
sight of a naval victory, the destruction of a great part of 
our troops must have been the consequence, and with the 
remainder I should have had to make a precipitate andT 
embarrassed retreat, one very different from that which I 
have made. 

“ These are considerations which, without doubt, will 
have their due weight with your lordship, and induce you, 
I trust, to view the measures I have adopted as those best 
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calculated to promote, as well the honor of his Majesty’s 
arms, as the safety of this part of his dominions. 

‘‘ I herewith transmit a comparative slate of the force of 
the two squadrons, in order that your lordship may be satis- 
fied with my reasons for not discouraging a naval engage- 
ment, in which, if all had done their duty*, I should have 
had a very different report to make. 

I have the honor to be,” &c. 

The right hon. earl Bathurst.” 



• This was not intended as any reflection on the late captain 
Downie. It is explained by the follow ine: extract from James’s 
Naval Memoirs, p. 411, shewing the opinion of the american 
naval commander, as to the result ot the action on Lake Cham- 
plain : — 

Commodore Macdonough, taking lieutenant Robertson, when 
presenting his swwd, for the british commanding officer, spoke to 
him as follows: — ‘ You owe it, Sir, to the shameful conduct of your 
gun-boats and cutters, that you are performing this oflice to me; for, 
had they done their duty, you must have perceived, from the situa- 
tion of the Saratoga, that 1 could hold out no longer: and indeed, 
nothing induced me to keep up her colours, but seeing, from the 
united fire of all the rest of my squadron on the Confiance, and her 
unsupported situation, that she must ultimately surrender.’— Here is 
an acknowledgment, candid and honourable in the extreme.”— 
Lieutenants Rayot and McGee, both officers of the royal navy, and 
in charge of the gun-boats, did not after their discreditable flight on 
this occasion, presume to shew themselves again in Canada, and 
not appearing subsequently in England to take their trial, were 
struck off the pavy list. 
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CHAPTER XXIV. 



Reflections on the state of the Province — parliament con- 
voked — Mr. Valli^res chosen speaker in the absence of 
Mr. Papineau — governor’s speech — proceedings against 
the intended union by both houses — petition to the king 
and parliament — message to the assembly relating to Sir 
Francis N. Burton, the lieut. governor— Eastern Town- 
ships erected into a judicial district, and a bill introduced to 
admit them into the representation — the latter lost in the 
council — estimates of local establishments sent down and 
voted — bills of indemnity — appointment of an agent re- 
considered — attack upon the press— embarrassments of the 
receiver general, and defalcation in the public chest — Ca- 
nada Trade Act considered — appropriations of the session 
— prorogation — government relinquishes for the present, 
the projected union — lord Dalhousie sails for Halifax on 
a visit — new official gazette — legislature meets — proceed- 
ings relating to the late receiver general — monument pro- 
posed to the memory of sir George Prevost — considera- 
tion of Canada Trade estimates for the year — voted 
by a majority of one — resolutions prefixed to the vote — 
salaries reduced twenty-five per cent — bill accordingly 
passed and sent to the legislative council — rejected — 
address by the legislative council to his majesty — call by 
the governor on the assembly to refund to the military 
chest certain advances he had made from it — the call 
disregarded — claim of the United States to the free 
navigation of the St. Lawrence — application from Up- 
per Canada for certain war indemnities — rejected by 
the assembly — clergy reserves — arrears of duties and 
drawbacks claimed by Upper Canada — change of the 
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feodal tenure as provided in the Canada Trade M 
vote of thanks to Sir James McIntosh — prorogation and 
speech— formation of « The Literary and Historical 
Society of Quebec” — earl of Dalhousie embarks lor Eng- 
land on leave of absence — miscellanies. 

It must be evident to the reader, that pre* 
judices of national origin were at work, and 
that animosity and antagonism had been stir- 
red up and now existed, in full force, between 
the races — that there was little or no sympa- 
thy between the governed and government — 
governors deeming themselves, it would seem, 
in the license some of them had unwarrantably 
assumed, something more privileged than the 
sovereign, and colonists something less than 
british subjects — and that the executive and 
house of assembly differently composed, the 
latter, for by far the greater part, of persons of 
colonial birth ; the former chiefly of european, 
or, as it was now customary, by the Canadians 
of french origin to denominate them, “ foreign^' 
growth — had entered upon a quarrel about 
principles of the constitution and government 
of the province, the result of which it was im- 
possible to foresee, though all felt that disor- 
der and violence would grow out of it. The 
defalcation in the receiver general’s chest, 
which, about this time, was publicly declared, 
together with the pretensions advanced by the 
assembly, in connexion with the civil list, over 
the whole finances of the province, gave to the 
misunderstanding in question the inaccurate 
denomination of '^financial difficulties,” a mis- 
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nomer by which many in the province, andchap 
particularly those at a distance from it, may *”’’' 
have received a false impression of the matter, 1323. 
and wholly misunderstood the points at issue, 
which were rather constitutional than financial. 

The assembly were asserting a controul over 
the public funds of the province, appropriated 
as well as unappropriated, with a view to the 
enlargment of their own powers, and the recei- 
ver general had, during the dispute, become 
insolvent it is true, but there was no embar- 
rassment in the finances themselves. — On the 
contrary, they were rather in a flourishing 
condition. It was, in fact, the commencement 
of a contest for power and “ the spoils.’! 

It had, indeed, been long a subject of gene- 
ral complaint, by that part of the population 
constituting the majority in the province, that 
it was not governed in accordance with the 
feelings and wishes of the inhabitants, and this 
as said,was owing to the exclusive character of 
the executive and legislative councils, which 
were constituted chiefly of the official class, or 
of persons of british origin, in no respect repre- 
senting the popular or Canadian interests, and 
who, it was alleged, had little or no sympathy, 
with the great body of the people. Until those 
bodies were liberalised by the introduction of 
native colonists of independence and weight 
in the colony, and a more domestic, social, 
and homelike character by that means given 
them ; the inhabitants of the province, it was 
also urged, could place no confidence in 




4 

. them, nor would a thorough good understand- 
ing and harmony prevail between the three 
branches of the legislature. It was retorted 
upon those of this opinion, that the class allud- 
ed to were anti-british in feeling and uncon- 
stitutional in their views, and consequently not 
to be relied upon nor entrusted with power, of 
which it was alleged they already had far too 
much,— that if the british interests were over 
represented in the councils, they were also but 
very inadequately represented in the assembly, 
and that the one would compensate for and ba- 
lance the other. The soundness of the former 
arguments was generally admitted by the well- 
informed of the british unofficial class, but the 
new pretensions of their fellow subjects of 
french origin, to a separate “ mtionalite,” in 
which their own quality of british subjects was 
to be merged, were exceedingly distasteful 
to, and justly alarmed them, as a doctrine 
incompatible with their alle^ance, revolting to 
their feelings, and prejudicial to the best inte- 
rests of the colony. They were quite disposed 
to go with them in all just reforms in the legis- 
lative bodies, as well as in the executive and 
judicial departments, consistent with the con- 
stitution, and conducive to the public good and 
permanent connexion of the colony with Great 
Britain, and to respect their religion, their 
laws and even their prejudices ; but were far 
from entertaining a desire to part with their 
national character for that which it was now 
proposed to set up and invest them with, or 
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to repudiate their own honest english prepos- 
sessions or prejudices in mere complacency 
to, much less adopt in their stead those of french- 
men, (as seemed to be expected of them,) and 
as indeed, some few, of british origin, from 
motives best known to themselves really have 
done, or at least feigned to do, and, in certain 
instances, to profit. 

The contemplated union of the Canadas 
being considered by the majority of the popu- 
lation of the province, a measure of coercion 
and rigour, somewhat cooled the ardour of the 
representatives, who, accordingly met, on the 
10th of January, in a spirit of circumspection, 
if not of conciliation.* 

Mr. Papineau, the speaker, without officially 
notifying the governor of his departure for 
England, had, previous to it, informed the 
clerk of the assembly, by letter, that owing to 
his intended absence, he could not attend his 
duties as speaker of the assembly, at the ap- 
proaching session. The governor, after the 
assembly had, in the usual manner, been sum- 
moned to the council chamber, informed them, 
through the speaker of the legislative council, 
that, “ being apprised of Mr. Papineau’s ab- 
sence, by which he had rendered himself una- 
ble to attend the service of the assembly, as 
speaker, and being desirous that the public 
affairs might receive no delay, he gave leave 



• The quorum f "which, in the last session, as previously noticed, 
had been fixed at twenty-six, a majority of the whole assembly, was 
this session reduced to twenty-one. 
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Chap to the assembly, to choose a new speaker, and 
that they were to present the person, who 
1823. should be chosen, to his excellency on the 
morrow, at two o’clock, for his approbation.” 

Mr. Valli 6 res was unanimously chosen, al- 
though a junior member, after the rejection of 
Mr. Bourdages and Mr. Viger, who w ere suc- 
cessively proposed. 

His excellency having confirmed the choice 
of the house, proceeded to open the session. 
He stated that an act had been passed, regu- 
ating our trade with the United States of Ame- 
rica, and our intercourse with Upper Canada, 
and providing for an adjustment of the differ- 
ences subsisting between the two provinces — 
that copies of these three acts should be laid 
before them : — 

I am commanded to inform you’^ — said his excellency 
— ^Vthai his Majesty’s ministers proposed to parliament, 
cefiain alterations in the act thirty-first George the third, 
chapter thirty-one, principally with a view to unite into one 
the two legislatures of Upper and Lower Canada ; but the 
measui’e was withdrawn and postponed to the next session, 
in order to afford an opportunity of ascertaining the senti- 
ments of the people of these provinces upon it. 

“ I have no doubt you will give your early attention to 
a subject of such general importance, and I will only express 
ray hope that your deliberations upon it, will be marked by 
that moderation which is best calculated to give weight and 
effect to such representations as you may see fit to direct. 

« Gentlemen of the assembly,— No bill of appropriation 
having passed in the last session, to enable me to meet the 
expenses of the civil government, you must be aware of the 
difficulties and embarrassments thereby thrown upon me. I 
have endeavoured as much as I could, to avert the great 
inconveniences to the public, which I stated in my message 
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to you of the sixth of February last, by paying up the usual (j^ap 
established expenses for the half year then current, but I xxiv. 
have not felt myself justified in doing so, beyond that period, 
and there consequently remains a very considerable arrear 1^23. 
due to several of the public servants. 

I shall direct a full statement of the course I have 
adopted, together with accounts of the receipt and expendi- 
ture for the year to be laid before you ; and I shall submit 
to you by estimate the probable expense in this year, of 
those local establishments and objects of public charge, for 
which, according to the principles stated to you in that mes- 
sage, it is my duty to call upon you to provide. 

I trust that in the course of this session, you will take 
into consideration the whole financial accounts which have 
been furnished at your request, during the last two years; I 
have given, and am still disposed to give every facility in 
my power, to enable you to examine and bring these long 
standing accounts to a clear and final arrangement, and I 
must say that I see little difficulty in accomplishing the task. 

I am convinced that every member of the legislature 
must regret that the progress of the public interests for some 
years past, has been so materially interrupted. I will not, 
therefore, on this occasion, dwell upon past events 5 — the 
remedy lies in your hands, and to you I will leave it, w’ith 
ray most earnest recommendation that you will seriously 
consider the incalculable injuries, which have been, and 
must continue to be, accumulated on the province, while 
the executive branch of the constitution remains disabled 
from exercising its just and legitimate and most useful 
powers.” 

The assembly, in their address in answer to 
his excellency’s speech, observed — 

In the order which your excellency has received to in- 
form us, that his Majesty’s ministers had proposed to the 
imperial parliament certain alterations in the act of the 
thirty-first George III., chapter thirty-first, principally with 
a view to unite the two legislatures of Upper and Lower 
Canada, and that they had likewise postponed the measure 
to the ne^Uession, in order to afibrd the people of these 





/ 




’s 

p, provinces an opportunity of making known their sentiments 
xxiv.' upon it, we find fresh proof of the justice of his Majesty’s 
government and of the imperial parliament, on which the 
1823 . inhabitants of this country have already learned to rely with 
confidence. — We shall assuredly give the most serious and 
early attention to a subject of such general importance, and, 
however deep the feeling of interest which attaches us to 
the existing form of government, and to a constitution 
which we justly regard as the pledge of our security and 
welfare, your excellency may, nevertheless, rely on our 
meeting your wish, that our deliberations upon it may be 
marked by that moderation which your excellency justly 
deems so well calculated to give weight to our representa- 
tions on this subject. 

« We sincerely regret that your excellency should have 
been exposed to difficulties and embarrassments, occasioned 
by the unfortunate circumstances which have interposed 
obstacles to the passing of a bill of appropriation in the last 
session, for enabling your excellency to pay the expenses 
of the civil government. We shall apply our serious atten- 
tion to the information which your excellency has given us, 
that you have endeavoured, as far as you could, to avert the 
inconveniences to the public, which your excellency stated 
in your message of the sixth February last, by paying up the 
usual established expenses for the half year then current : — 
that your excellency has not felt justified in so doing beyond 
that period, and that there consequently remains a consider- 
able arrear to several of the public servants. 

We could not but regret that obstacles have arisen to 
the progress of the public interests for some years past. The 
repeated offers of the commons of this province, to provide, 
so far as might depend on them, for the wants of his Majes- 
ty’s government, as well as their grants in aid of the deve- 
lopment of the resources of this country, are a pledge of 
their disposition to obviate the difficulties which the execu- 
tive branch of the government may encounter in the exer- 
cise of the rights and power with which it is invested by th© 
constitution. 

« We shall give our serious attention to the subjects 
which your excellency intends to communicate to us for our 
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consideration ; and your excellency may always rely on chap, 
finding in us that spirit of moderation and honorable zeal, xxiv. 
which alone can lead to a full and faithful discharge of our 
duties to our sovereign and our country.’’ ' 

The subjects adverted to in the speech, par- 
ticularly the union, being deemed of the high- 
est importance, a call of the assembly was 
ordered for the 21st January, in order that a 
decided expression of the whole house on the 
subject, might be given. 

The legislative council discussed the sub- 
ject, and passed several resolutions, by a majo- 
rity of fifteen against five, deprecating the pro- 
posed union, avoiding, however, to urge any 
other than as general reasons against it, — “ the 
fears and apprehensions, jealousies and dis- 
content it might excite” among “ a people 
warmly attached to their present constitution.” 

They also declared, that as councillors chosen 
by his Majesty in this province, they felt they 
would be guilty of a dereliction of their solemn 
duty did they not declare, as their firm opinion, 
that the union of the two legislatures, would 
have a direct tendency to weaken and embar- 
rass the administration of his Majesty’s govern- 
ment, and ultimately create discontent in the 
minds of his Majesty’s subjects in this colony.* 

• In the legislative council, the following protest was entered 
against the vote for an address to his Majesty, praying that a union of 
the Canadas might not take place ; — 

Dissentient — 

First — Because the union of Upper and Low’er Canada, under one 
legislature, would afford satisfactory, constitutional, and effectual 
means of removing those fiscal difficulties which have hitherto exist** 
ed, and which, under the present order of things, must continue to ^ 

exist, and excite jealousy and disaffection between the provinces. j | 

5 (' 
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Chap. The assembly, when the subject came on, 
passed several resolutions, by a very great 
182.3. majority, after some warm debates.* 



“ Secondly — Because such union would encourage the introduction 
of a numerous population from the parent state, and give to the pro- 
vince of Lower Canada, a british character. 

Thirdly — Because such union would greatly increase the physical 
strength of both provinces, and facilitate above all other measures, 
their jx>wer of resisting a common enemy. 

Fourthly— Because such union, by encouraging the settlement 
of the waste lands well seignorial as others) would greatly aug- 
ment our commercial resources, increase the value of all real pro- 
perty, and give an impetus to the prosperity and improvement of 
both provinces, which would render them one of the most valuable 
appendages of the british empire.” 

(Signed) “ John RicHARDsoN, James Irvine, 



• These resolutions follow : — 

“ That this house participates in the surprise and grief felt by a 
very large majority of his Majesty’s subjects in this province, on 
learning that his Majesty’s ministers have proposed to parliament 
alterations in the act 31, Geo. III., cap. 31, chiefly with a view of 
uniting the two legislatures of Upper and Lower Canada. 

That the constitution conferred on the province by the said act, 
and the separation of this Province from Upper Canada were, on the 
part of the imperial parliament, an act of justice as well as benefi- 
cence towards the inhabitants of both provinces, by giving to each 
the means of preserving entire the rights and privileges which were 
guar^iteed and secured to theni by the faith of government. 

‘‘ That the passing of the said act hath been one of the most effec- 
tual methods of making known to the inhabitants of thi.s nrovincp. 



Herman W. Ryland, 
Charles W. Grant, 



Roderick McKenzie 
Wm. B. Felton,” 
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The resolutions of the assembly were embo- chap, 
died in petitions to the king and parliament. 
That to his Majesty was, at the request of the 1823. 
assembly, transmitted to England by the gover- 
nor. The addresses to the two houses, were 
forw’arded to Messrs. Papineau and Neilson, in 
in England, to be submitted by them. 

His excellency at an early period of the ses- 



gious institutions and usages essentially different, would be subjected 
to one and the same legislature, whose decisions would alternately 
endanger the laws and institutions of either province — That there 
would thence result well-founded apprehensions respecting the stabi- 
lity of those laws and institutions, fatal doubts of the future lot of 
these colonies, and a relaxation of the energy and confidence of the 
people, and of the bonds which so strongly attach them to the mother 
country. 

And on^the question being put upon each paragraph, they W'ere 
agreed to with the following division : — 

Yeas — Messrs. Dessaulles, Belanger, A. Perrault, Rochon, Pre- 
vost, Dumont, Fortin, Heney, Franchere, Fournier, Proulx, Mous- 
seau, Robitaille, Deligny, Bourdages, Langevin, Davidson, Clouet, 
Arcand, Quesnel, Picotte, Taschereau, Cuvillier, Viger, J. Perreault, 
Tachd, L. Lagueux, Badeaux, Amiot, E. C. Lagueux, and Quirouet. 
Nays — Messrs. Ogden, Oldham, and Garden. 

** And the same were ordered to be engrossed ; and the address to 
his Majesty w^as ordered to be presented to his excellency the gover- 
nor in chief by the whole house, w'ith an humble address to his 
excellency, recjuesting he will be pleased to transmit the same to his 
Majesty’s ministers, to be by them laid at the foot of the throne. 

“ After which, messengers were appointed to wait upon his excel- 
lency to know when he will be pleased to receive the house with its 
address. 

** It was then ordered, that the clerk of the house be enjoined to 
transmit with all possible diligence, copies of the resolutions of the 
house of the 21st instant, to Louis Joseph Papineau and John Neilson, 
Esquires, charged with carrying the petition of the inhabitants of 
this province to the imperial parliament, and with supporting the 
same in England ;'and resolved , that the house, actuated by a sense of 
confidence in the integrity and honor of the said Louis Joseph Papi- 
neau and John Neilson, esquires, assured of their attachment to his 
Majesty’s government and this country, request them to take mea- 
sures for causing the petitions of the house to be presented to both 
houses of the imperial parliament.” 

It may not be /tors de pi'opos here to observe, that the constitution 
now so vehemently lauded, as establishing “ powers sufficient to re- 
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cAap. Sion of the legislature, acquainted the assem* 
XXIV. bly by message, that the arrival ot the lieut. 
7^ governor. Sir Francis N. Burton, made it 
necessary that a residence should be provided 
for him, and that a furnished house had accord* 
ingly been taken for his excellency, at the rate 
of £500 currency, per annum, which he recom- 
mended the assembly to provide for ; and that 
in order to enable the lieut. governor to live in 
the province in a manner becoming his sta- 
tion, a sum not exceeding £1000, sterling, be 
added to his present salary. 

The lieut. governor had become popular ; 
and the assembly cheerfully voted the allow- 
ance recommended. A bill was accordingly 
passed, augmenting his salary, (which previ- 
ously stood at £1500) to two thousand five 
hundred pounds, sterling, during his residence 
in the province ; and the further allowance of 
£500, currency, for house rent. 

The Eastern Townships, hitherto neglected 
were, this session, attended to by the assem- 
bly. Separated from Montreal and Quebec, 
by a wilderness, through which there hardly 
was a practicable footpath, whereby the inhabi- 
tants could come to market with their produce, 
or to the courts, for justice, loud complaints 

medy abuses, redress injuries, allay discontents and provide for the 
general welfare of the province”— and considered “ by the inhabi- 
tants of this province, as the unchangeable foundation of their laws, 
their institutions, and their inost dearly cherished rights,” was, how- 
ever, notwithstanding all this and more, as the reader will see in the 
sequel, as vehemently cast aside and repudiated, before the expira- 
tion of some twelve short years after this epoch, as it was previously 
extolled. 
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of oppression and injustice, as previously ob* chap, 
served, were made by them against the majo- 
rity of the assembly, as anti-british, and oppos* jgja, 
ed to the progress of the Townships, where a 
british population, altogether unrepresented in 
the legislature, were located, and left unaided 
by it, to struggle against the difficulties of their 
position. The sensation produced by the in- 
tended union, operated in their favor. 

The assembly, pursuant to the recommenda- 
tion of the governor, took their remonstrances 
into consideration, and passed a bill, erecting, 
for judicial purposes, the inferior district of St 
Francis, so called from the river of that name 
which traverses it. A provincial court and 
judge to reside in the district, with jurisdiction 
in personal actions, to the amount of twenty- 
pounds, sterling, as well as a court of quarter 
sessions of the peace, were established in it.* 

* The following messages relative to this subject and the establish- 
ment of registry offices, were sent by his excellency to the assembly : 

The governor in chief having received many representations of 
the evils and inconveniences to which the inhabitants of the Eastern 
Townships are exposed, in consequence of their remoteness from 
the courts of law, and the difficulty of obtaining justice in mat- 
ters either criminal or civil, recommends to the house of assembly to 
take the subject into consideration, and to provide such remedy as 
they shall deem expedient. DALHOUSIE.” 

“ Castle of St. Lewis, Quebec, 4th Feb., 1823.” 

“ The governor in chief calls the attention of the house of assem- 
bly to the expediency of enacting a law for the public registry of 
instruments conveying, charging, or affecting real property, with a 
view to give greater security to the possession and transfer of such 
property, and to commercial transactions in general. 

DALHOUSIE.” 

Castle of Saint Lewis, Quebec, 4th Feb., 1823.” 

This latter message was not attended to this session. The Hist 
registry offices were established in the eastern townships, but not 
until 1830. 

VOL. III. 
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XXIV. 

1823. 



The assembly came also this session to the 
resolution that it was expedient to augment 
the number of representatives to serve in that 
house. This was in consequence of petitions 
presented the previous session from the East- 
ern Townships, complaining that practically 
they were excluded from the legislature. They 
were now sufficiently populous, they thought, 
to be erected into separate counties, indepen- 
dently of those whereof heretofore they were 
but isolated portions, cut off by distance and 
the want of roads of communication, from their 
right of voting at the places (french Canadian 
settlements) of election for the counties to 
which respectively they belonged. A bill 
accordingly was introduced, and passed by the 
assembly, but the legislative council rejected 
it. The bill was objectionable, it was said, 
inasmuch as that, while it proposed to admit 
the townships — constituencies of british origin 
hitherto wholly unrepresented — to return five 
or six members to the assembly, it also, to 
outweigh them, let in five or six times that 
number, from new subdivisions of the con- 
stituencies of french origin, in addition to 
those by whom they already were adequately 
represented in the assembly — it being pre- 
cisely the predominance of that influence in the 
legislature that constituted already the grie- 
vance the most vehemently complained of, and 
represented as anti-british and anti-commercial 
in character, as they characterised it in their 
petitions to the king and parliament in refe- 
rence to the intended union. 
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The estimate for the year was laid before chap, 
the assembly, on the 6th F ebruary, by mes- 
sage, stating that the governor, in order to^^ 
show more clearly the nature of the general 
expenses of the government of the province, 
for the current year, had classed them into 
two schedules : — one comprehended those 
salaries and contingencies provided for, by 
permanent acts, and the other revenues of the 
crown ; and it gave him, he observed, plea- 
sure to express his hopes, that in consequence 
of the act passed in the last session of the 
imperial parliament, the revenue raised by the 
act of the 14th Geo. III., chap. 88, and appli- 
cable to these services, would be nearly, if not 
fully adequate to the payment of them. The 
other was an estimate of the expenditure to be 
incurred in defraying the local and provincial 
establishments, to which his message of the 
sixth February last, particularly referred, and 
for which it again became his duty he said to 
call upon the legislature to provide. 

The first of these schedules consisted of a 
class comprehending the governor, lieutenant 
governor and certain officers immediately at- 
tached to the former, including the agent of 
the province ; the surveyor general and con- 
tingencies of his department ; the judges and 
officers connected with the administration of 
justice; the salaries of .£100 each, to nine 
members of the executive council ; the clerk 
of the council, and contingencies for the office, 
as well as to the committee of audit ; and to 




Chap- the inspector of public accounts ; and the sala- 
ries and contingencies of the receiver general ; 
and clerk of the terrars ; amounting in all to 
£32,083 11s. 3d., sterling. These were con- 
sidered to be provided for by the appropriated 
revenue at the disposal of the crown towards 
the support of the civil government. 

The second, comprehended those offices and 
objects of public charge, denominated “ local 
establishments,” which it was expected should 
be provided for by a vote for the present year 
only. These consisted of : — first, the legisla- 
ture and its permanent officers, including the 
speakers of the legislative council and assembly: 
— secondly, the expenses of printing the laws : 
— thirdly, salaries to schoolmasters : — fourthly, 
the pension list : — fifthly, rents and repairs of 
public buildings, and the salaries and disburse- 
ments of those employed in the charge of 
them : — sixthly, the expense of collecting the 
public revenue, under provincial laws: — 
seventhly, the expenses of the Trinity House: 
— eighthly, the militia staff and contingen- 
cies : — ninthly, the expenses for criminals and 
for houses of correction ; and finally, a tenth 
chapter or article of miscellaneous charges, 
consisting of salaries to the grand voyer and 
various other purely local officers ; to resi- 
dents on Anticosti, to assist mariners in dis- 
tress ; assessments on public buildings, and 
other small charges ; making a total of £30,225 
19s. 5d., sterling. 
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This classification was animadverted upon,chap. 
as springing from the interested and sordid 
policy of those immediately surrounding the 1823. 
governor’s person, and in his confidence. The 
assembly, nevertheless, keeping in view the 
attention which the government at home now 
seemed disposed to give the affairs of the pro- 
vince, voted the sums necessary to defray the 
salaries and pensions for the year, constituting 
the local establishments. In doing this, they 
prefaced their votes with certain resolutions,* 

• The following are the resolutions alluded to ; — 

Resolved, That it is the opinion of this committee, that the appli- 
cation of any sums of money levied on his Majesty’s subjects in this 
province, cannot lawfully be made in any other manner than is 
expressly directed by law. 

Resolved, That it is the opinion of this committee, that no law im- 
posing duties or taxes on his Majesty’s subjects in this province, pro- 
viding funds for defraying the expenses of his Majesty’s civil govern- 
ment, and those of the administration of justice or of the legislature 
in this province, can be held to confer upon any person the power or 
the right of applying the monies thence arising or making a special 
appropriation and distribution thereof without the consent and autho- 
rity of the legislature. 

Resolved, That it is the opinion of this committee, that this house 
having most humbly made offer to his late Majesty king George the 
third, of glorious memory, to provide for the expenses of his Majesty’s 
civil government in this province, his Majesty was pleased to accept 
the offer of this house, and that his royal will in that behalf was sig- 
nified to this house by his excellency sir John Coape Sherbrooke, 
governor in chief of this province, in his speech at the opening of the 
provincial legislature, on the seventh January, one thousand eight 
hundred and eighteen, and that every appropriation of the public mo- 
nies or any part thereof, to the payment either of the expenses of the 
civil government or of the administration of justice, or of any other 
public charge of this province, w ithout the participation and consent 
of this house, is a manifest violation of the rights and privileges oj 
this house. 

Resolved, That it is the opinion of this committee, that this house 
have always been and still are disposed faithfully to fulfil their en- 
gagement towards his Majesty, by granting annually to his Majesty 
every necessary aid towards defraying the W'hole expense of the civjl 
government and of the administration of justice, and other objects ol 
public charge in this province, when and as often as this house shall 

B 2 
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Chap, tantamount to a protest against the classifica- 
tion adopted by the executive, professing also 
their willingness “ to fulfil their engagement 
toward his Majesty, by granting annually, 
every necessary aid towards defraying the 
whole expense of the civil government, and the 
administration of justice, and other objects of 
public charge in the province, as often as 
they should be thereunto required by his Ma- 
jesty, or his representative in this province.” 

Bills of indemnity for the monies expended, 
without the sanction of acts of the legislature, 
towards supporting the civil government for the 
preceding four years, were passed by the 
assembly ; that body taking their own votes dur- 
ing those several years, as the standard by 
which the proposed indemnity was to be regu- 
lated. The title to these bills being to “ reim- 
burse and indemnify his Majesty,” gave 
umbrage in the legislative council, as unbe- 
coming and offensive. The bills were reject- 
ed, as well on this account, as because they 
did not cover the entire amount of expendi- 
ture : and also, because they contained clauses 
aft'ecting the appropriated revenue. 

The bill of appropriation for defraying the 

be thereunto required by his Majesty or by his Majesty’s representa- 
tive in tins province. 

Resolved, That it is the opinion of this committee, that this house 
not being required by his Majesty nor by his representative in this 
province, to provide for the whole expense of the civil government, 
the administration of justice and other public charges for the present 
year, but for a part only of those expenses, do, for that sole reason 
abstain from providing for the whole of that expense, and that other- 
wise this house would readily have provided for the same.” 
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expenses of the local establishments for the chap, 
current year, specified by items, the several 
salaries allotted to the respective officers. The j 823 . 
monies appropriated for the purpose, were 
according to the appropriating clause “ to be 
taken from and charged against the general 
funds of the province, arising from any act or 
acts in force therein, and from any of the reve- 
nues of his Majesty, applicable to the pur- 
poses” of the act ; that is to say, towards the 
support of the civil government. 

The assembly intended, by the terms “gene- 
ral ftinds of the province," there being no 
funds legally so denominated, to save their 
pretensions to the controu! of all monies levied 
in the province, appropriated as well as unap- 
propriated. The ambiguity did not escape the 
legislative council, which passed the bill with 
a protest, however, declaring they would not 
in future pass another of the same kind ; and 
that they had concurred in the present, to pre- 
vent the great general and individual distress 
which its rejection would have rendered 
unavoidable. 

'1 he assembly resumed the consideration of 
the appointment of an agent in England, and 
agreeably to the advice of Mr. Marryat, as 
already noticed, requested the legislative coun- 
cil, to concur in the appointment of a person 
or persons to reside as such near his Majesty’s 
government in England, to attend to the inte- 
rests 01 the province. The legislative coun- 
cil refused to concur in the measure, and 








XXIV. session. 

Among the matters of minor importance that 
occurred, some deserve notice. The excite- 
ment produced by the intended union, vented 
itself in acrimonious reflections on either side, 
through the press ; each party representing 
the designs of the other, as hostile to the 
government or oppressive to the people i the 
unionists reproaching their opponents with 
disaffection, and the latter retorting upon the 
former, their disposition to rule with arbitrary 
sway. After the resolutions of the two houses 
of the legislature had gone abroad, the union- 
ists, provoked at the determined aversion which 
had prevailed there, against their favourite 
measure, expressed themselves in some in- 
stances more warmly than excusable, even 
under the mortification of party discomfiture. 
Offence was taken at the remarks of the editor 
of“ The Canadian Times’’ (a paper then pub- 
lished at Montreal,) who observed, that “ the 
resolutions and addresses of the legislative 
council, and the house of assembly, could not 
be productive of surprise, when the majorities 
by which they were carried, shew how com- 
pletely anii british was the composition of 
these bodies.” 

The legislative council took no notice of 
these remarks, but the assembly by a resolu- 
tion, declared them a false and scandalous 
libel upon the house, and a manifest breach of 
its privileges. It was therefore ordered, that 
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the editors and publishers of the paper be ciiap. 
accordingly taken into custody by the sergeant 
at arms, and brought to the bar of the house. is2:! 
Ariel Bowman, one of the editors, was taken 
into custody, by a messenger despatched to 
Montreal for the purpose, but escaped. The 
other, Edward V. Sparhaw'k, kept out of the 
way and was not apprehended. 

In the embarrassments of the receiver gene- 
ral, who it would seem had for some time been 
upon the verge of insolvency, the governor 
was induced, for the purpose of enabling him 
to pay the expenses of the civil government, 
for the half year, expired on the first of May, 
1822 , and to meet other incidental expenses 
during the remainder of the year, to place upon 
his own responsibility in the provincial trea- 
sury, thirty thousand pounds from the military 
chest. He acquainted the assembly of the cir- 
cumstance, early in the session, and called 
upon the house for immediate repayment of 
the amount to the military chest. '^I'he assem- 
bly would consider the loan in no other light 
than as a personal favor to the receiver gene- 
ral, who, at that time, instead of being defi- 
cient, ought, it was said, to have had upwards 
of one hundred thousand pounds disposable, of 
the public money in his hands, and therefore 
took no notice of the call, but proceeded to 
vote the necessary sums for other public pur- 
poses, as if that money were actually in the 
chest, althouffh the contrary was now evident. 

Mr. Caldwell, was, notwithstanding, after 




1823 . 




Chap, this, suffered to remain in office, until the 
opening of the ensuing session, by which time, 
his embarrassments had become so obvious as 
to render his removal indispensable. 

The assembly took into consideration the 
» Canada Trade Act,” and requested the 
governor to lay before them, copies of any ad- 
dress or addresses to his Majesty, by the legis- 
lative council and assembly of Upper Canada, 
upon the financial concerns of that province 
with Lower Canada, ani the papers and docu- 
ments accompanying the same, that had been 
transmitted to his excellency by the lieutenant 
governor of Upper Canada, during the last 
session of the legislature of this province. 
The governor in compliance with the request, 
accordingly transmitted to the assembly the 
papers received on this subject from Upper 
Canada, and which, as he informed them, had 
come too late to be laid before the last session 
of the legislature. They contained the report 
of a joint committee of the legislative council 
and assembly of the province, dated 22d Octo- 
ber 1822, giving a detailed and lucid state- 
ment of the matters in discussion between the 
two provinces, and of the fruitless negociation 
which had been carried on between their res- 
pective commissioners. It was upon this docu- 
ment, drawn up with great ability, and ground- 
ed upon official and notorious facts, that the 

taking, without referring to the legislature of 
Lower Canada, immediate steps in parliament 
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to relieve the upper province from the tempo- chap, 
rizing policy by which the assembly of the for-**"' 
mer had annoyed it, and which eventuated in ^03 
the act in question. 'I he present delibera- 
tions of the assembly on it, evaporated in a 
resolution that they would, at an early period 
of the ensuing session, take the act into most 
serious consideration. 

Several appropriations were made this ses- 
sion, exclusive of the monies voted for the local 
establishments of the civil government. The 
company incorporated by an act of the legisla- 
lature in 1818, for making a navigable canal 
from St. John’s to the basin of Chambly, being 
unable to realize funds sufficient lor the under^ 
taking, an act by which the province assumed 
the enterprise was passed and an appropriation 
of fifty thousand pounds made for the purpose. 
Twelve thousand pounds in addition to the ap- 
propriation already made for the Lachine canal, 
were also voted. Pensions were also at the 
recommendation of the crowm, provided for 
Mr. Monk, chief justice at Montreal, and Mr. 
Ogden, a judge of the same court, both super- 
anuated, and who therefore, were, on retiring, 
by the vote now passed, to receive, the for- 
mer five hundred and fifty, and the latter, four 
hundred and fifty pounds, sterling a year. 

I wo thousand one hundred pounds, currency, 
were appropriated for the encouragement of 
agriculture. Eight hundred and fifty pounds 
were conferred upon the society of the Mont- 
real General Hospital, and upwards of two 
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thousand pounds upon the ladies of the Hotel 
• Dieu of Quebec, as an aid to enable them to 
complete certain improvements to their hos- 
pital. Two hundred pounds were also granted 
in favor of a society for education at Quebec, 
consisting of individuals who had formed, by 
voluntary contribution, a small fund for the 
purpose, and which the legislature therelore 
encouraged. The assembly presented, in the 
course of the session, an address to the gover- 
nor, requesting he would communicate to the 
house the instructions transmitted, from time to 
time, by his Majesty’s government, relating to 
the Jesuits’ estates in the province, and to the 
application of the revenues therefrom for edu- 
cation. To this his excellency answered that 
having referred to former proceedings upon 
the journals of the house of assembly, in the 
year one thousand eight hundred, he did not 
think he could comply with the request of the 
address, without having obtained special per- 
mission so to do. 

His excellency closed the session on the 
twenty-second of March, which, having been 
characterised by diligence and liberality, ena- 
bled him to part with the assembly in terms of 
commendation : — 

“ He had seen with great satisfaction,” — he said — “ that 
the various subjects submitted to their consideration in the 
couree of this Session, had been discussed with all that dili- 
gence and attention, which the peculiar circumstances of 
the Province so much required. 

“ The acts passed to facilitate the administration of jus- 
tice and to extend the advantages of it to the distant parts of 
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the country, the encouragement continued to agricultural chap, 
societies and canals, the regulations adapted to the trade of xxiv. 
the province, and the assistance afforded to charitable insli- 
tutions, were” — ^he said — ‘‘ unequivocal testimonies of the ^^^3. 
public spirit which had animated them in the discharge 
of their legislative duties. 

He thanked the assembly “ for the supplies granted, and 
the liberal appropriations made for the purposes which he 
had recommended, and he assured them that on his part 
they should be faithfully applied. 

He “ regretted that difficulty had been found in the estab- 
lishment of offices of registry. He hoped, however, that the 
subject would still be kept in view as one of the highest 
importance, affecting equally the security and the value of 
private property, and that they would, at a future period, 
again take it into consideration. 

“ 1 have not failed” — said he — ‘Uo transmit your respec- 
tive addresses to his Majesty, upon the subject of the union 
of the legislatures of the Canadas, I trust that the people of 
this province will now await the decision of this important 
question with that full confidence, which, from the experi- 
ence of more than sixty years of happiness and prosperity 
under the british crown, they ought to place in the wisdom 
and justice of the imperial parliament, and in the paternal 
views and intentions of their sovereign. 

It only remains for me to offer my warmest thanks for 
your assiduous and laborious attendance. The hopes I lately 
expressed to you, have been fully realized, and I think it 
must be gratifying to you to be assured, that 1 esteem the 
result of the session to be at once honorable to yourselves 
and useful to your country.” 

Shortly after the prorogation, an official an- 
nouncement was made by order of his excel- 
lency, that he had received information of the 
determination of his Majesty’s government to 
relinquish for the present the proposed mea- 
sure for the legislative union of the provinces, 
of the policy and propriety of which, however, 

VOL. III. 
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Chap, in the abstract, his Majesty’s 
XXIV. it ^ag said, retained their original 
7^' The governor sailed for Halifax on the 24th 
of June, on a visit to Nova Scotia, where he 
was received with great demonstrations of res- 
pect by the inhabitants. His exertions while 
lieutenant governor of that province, in pro- 
moting its agriculture, had been crowned with 
wonderful success, and he now, after an ab- 
sence of three years, had a fair opportunity of 
witnessing the improvements resulting trom 
them, seconded as they were, by an intelli- 
orent and industrious population. He visited 
various parts of the province, every wdiere 
receiving the most gratifying proofs of the 
high estimation in which he was universally 
held. Having accomplished his tour, he return- 
ed to Quebec on the 12th August, (the an- 
niversary of his Majesty’s birth day) in time 
to review the troops in garrison, and to cele- 
brate the day with the accustomed honors. 

A new official gazette, under the immediate 
authority of the executive government, was 
issued in October, a commission which, in July 
1822, had been given to Mr. Samuel Neilson, 
as king’s printer, being revoked, and another 
issuing for the purpose, in favor of J. C. Fisher, 
esquire, an english gentleman and classic scho- 
lar, well versed in the literature, laws and 
institutions of his country, and who had re- 
cently been editor of the Albion, a paper of 
english principles, published at New York. 

This gave offence to Mr. Neilson, whose 
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paper had hitherto been the channel of all offi- ch*p. 
cial and legal notices, consequently a source^ 
of considerable revenue to him, and who ap- 1823. 
applied to the court of king’s bench, in Que- 
bec, for redress, but failed.* 

This step by the governor, although there 
were apparently strong reasons for it, at the 
time,was by many deemed ill-advised and highly 
injudicious, as it afterwards really proved to be, 
in placing one of the strongest minds, if not the 
strongest in the country, in array with others, 
though of far less formidable character, against 
his excellency. 

The legislature met on the 25 th November, 
which being the last session of this parliament, 
it was expected would be an eventful one. 
The governor informed the two houses that it 
was painful to him to meet the legislature each 
succeeding year, with statements of difficulties 
in the financial affairs, but as they still existed, 
it was incumbent on him to bring them forward 
in the fullest detail, and that it was for that 

• The politics to which the Gazette was inclined, were thought 
irreconcileable with the course an official paper, ought to follow. It 
w'as, therefore, deemed necessary by the executive, that an appoint- 
ment of king’s printer, should take place and a commission to that 
effect was offered to the elder Mr. Neilson. This he declined, probably 
not wishing to place himself in the situation of a dependent upon the 
executive, but at the same time, relinquished the editorial responsi- 
bility of the Gazette, to his son, who took the commission. After 
this his Gazette purported to issue hy aulhoriiyy^^ and continued so 
until the appointment of Mr. Fisher, 

The following gives a comparative view of the number of vessels 
and their tonnage arrived at the port of Quebec, up to the 30th Octo- 
ber 1822, and to the same date this year : — 

Vessels. Tonnage. Men. Emigrants- 

1822 583 145,272 7080 10,465 

1823..... 538 134,062 6530 10,188 
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especial purpose he had called them to meet 
at this early period. His speech was short and 
conciliatory. » We are”-said his lordship, 
in concluding it— “ at the last session of this 
parliament. Let it be the anxious desire of 
all to close our labours in that harmony and 
effectual concert which always promote public 
good, and ensure public prosperity. In that 
desire, I think I need not assure you of my cor- 
dial concurrence.” The consideration of the ju- 
dicature bill and that for the establishment of 
register offices, which had already been under 
consideration,he recommended them to resume. 

The receiver general, Mr. Caldwell, had 
been formally suspended from the duties of his 
office, on the 23d November, which, in fact, 
he also had virtually been, from the 14th Au- 
gust preceding ; the revenue by law payable 
into his hands, having then been placed under 
the controul of two persons, one a member of 
the executive council, the other a member of 
the assembly, without whose order he neither 
could receive or pay away any public monies. 
Of this measure, the governor gave the assem- 
bly notice by message.* 



• The governor in chief having experienced great difficulties in the 
public service, during the last summer, by the embarrassment of the 
receiver general’s office, lays before the assembly for their considera- 
tion a full statement of the circumstances that have occurred. 

<< Having directed his attention, immediately on the close of the 
last session of the legislature, to ascertain the state of the funds upon 
which the large appropriations had been granted during the session, 
there appeared to be an available balance in the receiver general’s 
hands, of ninety-six thousand pounds, and he called upon that officer 
to declare whether he was prepared to meet w’arrants to that amount. 

The receiver general produced various accounts and statements 
shewing claims on the part of the province ou the imperial treasury 
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The defalcation in the provincial chest Cha|K. 
amounted to c6961 17 13s. 4d., stg., according 
to Mr. Caldwell’s own statement. He had, on igo;<. 
entering office in 1811, assumed the responsi- 

and the military chest, the payment of which into his hands, would 
enable him to meet the demands of government, and in time to pay 
up the actual balance of his accounts with the public ; but it appear- 
ed that he was not then prepared w ith that balance to meet the w ar- 
rants for the public salaries, to be drawn upon him, and a further re- 
quest was submitted by him that the warrants for the public salaries 
payable on the first May, might not be issued until the first of July, 
when the revenue of the current year w’ould place funds in the chest. 

The governor in chief agreed to this last req^uest ; but the question 
as to the repayment of the sums claimed by the receiver general as 
due to the province, being one on w^hich his Majesty’s government 
could alone decide, it w’as accordingly referred to them, and Mr. Da- 
vidson was sent to England as a messenger, both on the part of the 
provincial government and of the receiver general, with voluminous 
papers to be submitted to the lords of his Majesty’s treasury. 

** The governor in chief returning to Quebec in August, from a dis- 
tant part of his government, was informed by public rumour, of en- 
creased embarrassment in the receiver general’s office, and shortly 
afterwards received a declaration from that officer himself, that he 
was unable to meet any further warrants to be drawn upon him- 
“ Under these circumstances it became the duly of the governor in 
chief, to take immediate measures to guard the public interests, and 
to prevent any embarrassment in the necessary operations of govern- 
ment. For these purposes, and until an answer should be received 
from his Majesty’s government, he appointed a commission of Iw a 
gentlemen, to inspect and controul the operations of the receiver ge- 
neral’s office, and took upon himself the responsibility of granting 
loans from the military chest, according to the urgent necessities ot 
the civil government. 

“ No intimation having yet been received from the lords of his 
jesty’s treasury, that they will admit the claims advanced by the 
receiver general on the part of the province ; but there being reason, 
on the contraiy, to believe that this will not be done ; the governor 
in chief has been compelled, in the absence of the expected instruc- 
tions from his Majesty’s government with respect to the receiver ge- 
neral, to take that step by W’hich alone, under these circumstances, 
the public service can be continued in a legal, secure, and regular 
course, by suspending the receiver general from his office, and ap- 
pointing another person to fill it, until his Majesty’s pleasure shall be 
known, or until such arrangements shall be made, as shall replace 
the deficient balance in the chest, and consequently render this mea- 
sure no longer a matter of necessity. 

(Signed) << DALHOUSIII,'* 

** Castle of St. Lewis, Quebec, 29th Novr., 1823.” 
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bility for £39,874 10s. lOd., sterling, upon the 
strength of which, his father and predecessor 
in office, had, by the exchequer at home, been 
declared even and quit ; and this, never m rea- 
lity paid over to the receiver general, although 
he became responsible for it, accounted for 
so much of the existing deficit. It is to be ob- 
served that his salary, £600, including the 
allowances for a clerk, office rent, and station- 
ary, had been for years antecedently to his 
failure, universally admitted as quite inade- 
quate to the trust. 

This sum he proposed, before a committee 
of the assembly, to which the matter had been 
referred, in consequence of a message on the 
subject from the governor, to discharge, by an 
assignment of property, for the purpose of sale, 
valued by him at £32,000, currency, and by the 
annual payment, during his life, of the sura of 
£1,. 500, arising from the seigniory of Lauzon, 
which he considered to be entailed upon his 
son by the will of his late father, the usujruit 
remaining with himself for life. The pretend- 
ed entail was afterwards set aside, however, by 
the provincial courts, and their decision main- 
tained by the king in council, against Mr. 
Caldwell’s appeal. He also submitted to the 
liberality of the legislature a claim for some 
allowance in the nature of a set off, lor 
services rendered by his late father and him- 
self, in performing duties not required of them 
under their respective patents, in receiving and 
paying large sums under provincial acts, for 




alialU»>"' 
ed,of tliree^' 
general in 1] 
latire in tlii 
£40,411, a s 

iieqaitVito 
edte A 



wasiK^, a 




Imperial gove 
good tie defa 
w pursua: 



lie assemblj 
*“ii»g4efai. 

fc«npire;ai|j 

»Bblrofilitp 



Bg.«poiii 
predec® 
home,ti(s 
never in » 
eral,altliot! 
tccounieili 
Itistokil 
mdudiD' i 
It, andststi) 
;edentl)r toll 
is quite iiiii 

)ie a coDuif 
matter kail It 
message 
iischarge,k! 
purpose o(» 
ency,aaiti;J 
e, of the » 
jury of La® 
mailed upcaf 
ler, the# 

. Theprt® 

ide,howetet,: 

r decision n* 
cil, agaras'l 
submitt«<l®‘ 

claim for ** 

‘ a set ol ; 
father anil 
■equiredof* 
in receisfflf* 
vincial actSi t 



which no charge hitherto had been made, or chap 
per centage allowed. The amount of monies 
received by himself and his father under these jg^ 4 , 
acts, he stated to have exceeded a million and 
a half. An allowance, upon the sum so receiv- 
ed, of three per cent, as given the receiver 
general in Upper Canada, by act of the legis- 
lature in that province, would amount to 
£45,471, a sum which he considered ought, 
in equity, to be allowed him. He also express,- 
ed his willingness to pay into the provincial 
treasury, a further -sum of £1,000 pounds 
per annum, in the event ol his restoration to 
office, with a provision by the legislature suited 
to its responsibility, until the whole debt were 
extinguished. 

The assembly were averse to allow any com- 
pensation for services attended with a breach 
of trust. It was pretended also by it, that the 
responsibility of his failure ought to rest upon 
the Imperial government, whose officer he was. 

From these considerations, and deeming the 
Imperial government bound, in equity, to make 
good the defalcation, the house declined mea- 
sures pursuant to the proposals of the late 
receiver general, intending to lay claim for the 
amount against the government at home. 

Pursuant to the suggestion of the committee, 
the assembly addressed his Majesty, repre- 
senting the failure of the receiver general, as — 

An “evil which had occurred in the administration of the 
affairs of the colony, under the controul of the authority of 
the empire ; and which it had not been in the power of tlie 
assembly of the province to prevent. 
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“ That the nomination and controul of his Majesty’s re- 
xx^v Oliver general for this province, is vested in the lords com- 
missioners of his Majesty’s treasury in the United Kingdom ; 
1824. and that in virtue of royal instructions, signified to the assem- 
bly of the province previous to its passing any money bills, 
all the laws passed therein for raising money on the subject, 
vested the same in his Majesty ; and provided that the said 
monies should be accounted for to the lords commissioners 
of the treasury. 

« That these as well as other monies levied by acts of 
parliament on the subject in this province, had been paid 
into the hands of the receiver general, who, at no time, had 
accounted to the assembly of the province, but had been 
exclusively under the controul of his Majesty's government 
in the United Kingdom. 

“ That being informed by message from the governor in 
chief, of a defalcation in the monies levied on his Majesty’s 
subjects in this province, it had been on enquiry, before a com- 
mittee, found to be as stated by the receiver general J£2 19.064 
Os. 74 d, of which the receiver general claimed to have ad- 
vanced on letters of credit, and for other payments uncovered 
by warrants, ^122,946 7s. 7d, leaving an acknowledged 
balance in cash due by him of £96,117 13s. 0^, sterling.” 

The assembly therefore submitted their case to his Ma- 
jesty “ on the part of all his Majesty’s subjects in this pro- 
vince, in the hope that these might not suffer in their pro- 
perty, confided under royal instructions, and by act of par- 
liament, to an officer over whom they had no controul ; and 
that all losses of the said monies in the hands of the said 
officer, or disbursements thereof, without the authority of 
law would be made good to his Majesty’s subjects in this 
province for the uses for which they were levied.” 

This address was, on the petition of the 
assembly, forwarded by the governor to his 
Majesty’s ministers. 

The assembly took up, at the instance of 
Mr. Bourdages, the consideration of the Pre- 
vost administration, of which he had been an 
active supporter. Resolutions were adopted 
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expressive of the high sense they entertained chap. 
of the services of that governor, in the admi- 
nistrationof the government of the province, 1324. 
and in his successful defence of it, during the 
late war. They declared that it had been 
solely owing to circumstances beyond the con- 
troul* of the commons of the province, that the 
resolutions of the 21st March, 1815, to appro- 
priate the sum of five thousand pounds, for the 
purchase of a service of plate, to have been 
presented to him on their behalf, had not been 
realized. A committee was appointed to take 
into consideration, and report the most proper 
means and effectual method of carrying into 
efl’ect,and commemorating the sense of the com- 
mons of Lower Canada, with respect to the pub- 
lic services of sir George Prevost. The com- 
mittee recommended that an equestrian statue 
should be erected to his memory, in a proper 
situation, fronting the edifice in which the 
commons of Lower Canada hold their sessions.f 

• These were, — the refusal of the legislative council to concur in 
the appropriations voted for the purpose by the assembly. 

f It was also recommended by the committee, that the following 
legend or inscription should be borne upon the monument, vizt : — 

In memoriam 
Illustrissimi viri 
*D. Georgii Prevost, 

Baroneti. 

Hujusce Provinciae Gubematoris, 

Atque 

Copiarum Ducis, 

Canadarum Servatoris. 



Hoc Monumentum 
Grato animo 

Decreverunt Communes 
Inferioris Canadab. 

Die Januarii 1824, 
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Chap. But here the matter rested. In no country are 
**'''• the people remarkable for gratitude to their 
benefactors, and perhaps less so in Canada, 

than in any. , tt • j 

The illicit importation of tea from the United 
States, carried on for several years, to an extent 
very prejudicial to the revenue, drew the at- 
tention of both branches of the legislature, 
which, in this session, by a joint addrsss, pray- 
ed bis excellency would be pleased to repre- 
sent to his Majesty’s ministers, the expediency 
of advising such measures as might be most 
proper to enable the inhabitants of the Cana- 
das, to obtain from India and China, such 
goods as they might require from those coun- 
tries ; particularly tea, either by some arrange- 
ment with the East-India company, for an an- 
nual supply, or by granting to his Majesty’s 
subjects the benefit of direct importation. This 
application was attended to by the East India 
company, and tea sufficient for the consump- 
tion of the Province, was afterwards annually 
imported to Quebec, direct from Canton, in 
ships employed by the company, until it ceas- 
ed to be concerned in the tea trade. 

Messieurs Papineau and Neilson, who had, 
as previously observed, been despatched to 
England with the petitions against the Union, 
laid before the assembly, in letters addressed 
to the clerk, the result of their mission on that 
subject. They stated, that the minister having 
informed them that his Majesty’s government 
having determined not to bring the measure 
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forward, the petitions to the two houses of par- chap- 
liament had not been presented. — That if the 
consideration of an Union of the provinces were i82 j. 
resumed, the circumstance would previously 
be notified through the governor, to the inha- 
bitants of the colony, in time to enable them to 
be heard in parliament, if they should think 
proper, by commissioners, by petition, or in 
such other manner as they should see fit. 

The consideration of the “ Canada Trade 
Act,” was revived in the present session. — 
Several strong resolutions were proposed on 
the subject. These were supported by Mr. 
Valli^res, the speaker, but successfully oppos- 
ed by Mr. Papineau, who maintained the mea- 
sure to have been one of necessity, arising 
from the state of affairs between the two Ca- 
nadas. This gentleman, who had been one of 
the commissioners appointed by Act of the 
legislature of this province, to negotiate with 
Upper Canada on the subject of drawbacks 
claimed by that province, and which had given 
rise to the Act, was roughly handled in the 
debates. The majority were, however, with 
him, against the proposed resolutions, of which 
two series were at separate periods submitted, 
(the second of a more qualified and temperate 
character than the first) and they accordingly 
fell to the ground. 

It was then proposed to address the gover- 
nor, praying he would beseech his Majesty to 
recommend to parliament, the repeal of the 
Act, on account of certain dispositions it con- 
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cliap. tained, contrary, as it was s^d, to the rights 
and interests of the province. This proposition 
was rejected by a strong majority. 1 he matter 
w'as finally referred to a committee of seven 
members,' for the purpose of enquiring into and . 
reporting upon the advantage or disadvantages 
resulting from the Act, to the constitutional 
ri<^hts and interests of the province. The 
committee made no report upon the subject, 
which thus was left at rest. The trial of strength, 
to which it gave occasion between the late, 
and thfe present speaker, constituted its chief 
intcrGSt* 

The assembly had sat upwards of two months 
and a half before the estimate of the general 
expenses of the civil government for the year 
was sent down. The delay caused some mur- 
muring, it being thought intentional, and with 
a view to take the advantage of a thin house at 
the end of the session, but it was in fact owing 
to some misunderstanding on the subject 
among the officers whose duty it was to pre- 
pare the necessary papers. 

The classification previously adopted, was 
preserved in the estimate now sent down, the 
line of distinction between those officers deem- 
ed to be provided for by permanent funds, 
and those considered as only of local estab- 
lishment, and as such to be provided for by 
the legislature, being more clearly defined 
than before. Each class formed the subject 
of a distinct document. The first was deno- 
minated “ a schedule of the probable expen- 
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diture to be incurred in the year 1824, for the chap, 
regular offices, and their contingent expenses, 
of his Majesty’s civil government, or of the 
administration of justice,” and comprehended 
six chapters. The salaries attached to the 
offices included in this class amounting in all 
to £33,455 11s. 3d., sterling, the executive 
government considered to be permanently pro- 
vided for, by the permanent revenue appro- 
priated towards the administration of justice 
and support of the civil government of the 
province. The second was denominated an 
“ estimate of the usual charges and contingent 
expenses of local and provincial establishments 
for the year 1824,” comprehending ten chap- 
ters, amounting in all to £34,191 12s. 2d., 
sterling, and for which, the governor in chief 
called upon the legislature to provide. 

The assembly, in committee of the whole, 
resolved by a majority of one only (14 for, and 
13 against it) that a supply should be granted 
to his Majesty, in which the house concurred ; 
but on motion being made, that the house 
should, on the ensuing day, resolve itself into 
general committee to consider of the supply, it 
was at the instance of Mr. Papineau, enjoined 
the committee to take also into consideration 
certain propositions, which he then submitted, 
connected with the financial affairs of the 
province. 

Accordingly, when the supply came under 
consideration, the committee, by way of pre- 
face to their vote of supply, adopted, with little 

VOL. III. D 




38 



XXIV. 

1824. 



Chap. 




treneral/gave nse to much declamation, level- 
led rather at the governor personally, than 

against the defaulter. , . , 

In going through the civil list, which they, 
as previously, did item by item, they made a 
reduction of Iwenly-five per cent., on every 
salary, from that of the governor in chief inclu- 
sively, downwards, under pretence of embar- 
rassment in the finances, owing to the insol- 
vency of the late receiver general. The sum 
thus voted for the civil expenditure of the year 
amounted to but .£43,101 6s. 5d., sterling. 
The classification of offices as adopted in the 
estimates sent down by the government, was 
wholly disregarded, the assembly assuming, to 
apply in detail, the revenue previously appro- 
priated, and then voting the deficiency out of 
the unappropriated funds. 

The bill passed by the assembly on the occa- 
sion, enumerated the several offices and charges 



• It is to be observed, that during the protracted misunderstanding 
in the legislature \vith respect to the civil expenditure, the governor 
had, in order to carry on the civil government, been under the neces- 
sity of advancing out of the treasury, on his own responsibility, the 
usual and necessary sums for the purpose, trusting to the faith 
of the legislature, to hold him harmless by an act of indemnity, 
whenever a return to a better understanding should take place Jt was 
for this that the assembly found fault, as illegally done, although 
resulting from the most imperious circumstances, and to keep the 
government in existence. 
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which it was intended to defray, without spe- chap 
cilying the items, or salaries to each, and 
directed that of the “ funds, revenues and mo- ig 24 . 
nies applicable to the defraying of the charges 
of the administration of justice and support of 
the civil government, levied and collected in 
the province, in virtue of any law or laws, sta- 
tute or statutes, actually in force therein, or 
arising from any of the casual or territorial 
revenues of his Majesty, applicable to those 
purposes, the sum of £43,101 6s. 5d., ster- 
ling, should be paid and applied by warrant for 
the services of that year.” This was followed 
by a proviso, that in case those funds, reve- 
nues and monies, should be insufficient, the 
deficiency should be supplied and taken from 
the unappropriated monies in the hands of the 
receiver general. In other terms, that the exe- 
cutive had leave to use the appropriated reve- 
nue of the crown according to the votes of the 
assembly, as far as it would go, and then to 
take the difference between it and the full 
amount mentioned in the bill, from the unap- 
propriated fund. 

This bill being sent up to the legislative 
council, was instantly, on the first reading, 
thrown out, it being there unanimously resolv- 
ed “ to proceed no further in the considera- 
tion of the same.” 

The legislative council having rejected the 
the Bill of Supply, passed several resolutions 
on the subject. They also addressed the king, 
imploring “ his Majesty out of tenderness to 
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Chap, his loyal subjects in Lower Canada, to t^ake 
into his royal consideration the evils which 
must inevitably ensue from the existing state of 
things, unless an adequate remedy were ap- 
plied; and that his Majesty would be graci- 
ously pleased to recommend the state of this 
province to the consideration of the imperial 
parliament, to the end that legislative provi- 
sion may be made to remedy the evils referred 
to, and to prevent their recurrence in future, 
or that his Majesty would be pleased to adopt 
such other means as, in his great wisdom, he 
should deem fit and effectual for the purpose.” 

The debates in the assembly, on the civil 
expenditure and supply were more acrimonious 
than at any former session. Mr. Papineau who 
was for withholding the supply, was conspicu- 
ous for personality against his excellency, 
speaking of him in terms of disrespect and as 
undeserving of public confidence, indulging 
himself at the same time in a strain of broad 
invective wholly misplaced, and for which, it 
was at the time reported, the noble earl condes- 
cended to call that gentleman privately to 
account and made him apologise. 

The governor again called upon the assem- 
bly by message, to refund certain advances he 
had made from the military chest, to the late 
receiver general, in his embarrassments in the 
years 1822 and 1823, to enable him to meet 
the expenses of the civil government, to the 
amount of thirty thousand pounds each year. 
These sums he observed, “ advanced upon his 
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own responsibility, formed a special and prior chap. 
claim upon the province, to be adjusted in the 
financial arrangements of this session.” The ,^24. 
subject was referred to the committee on the 
supply for their consideration. Here it was 
discussed with some asperity. The claim, 
finally, was disregarded by the assembly, which 
would consider the loan merely as a personal 
accommodation to the receiver general. When 
the sums in question had been advanced from 
the military chest to that functionary, there 
ought, by his accounts, to have been in the 
provincial chest upwards of ninety thousand 
pounds. It was said that with such a sum in his 
possession he ought not to have required aid ; 
but that having required it, this was a tacit ad- 
mission that he was already a defaulter, and 
therefore, instead of being aided, that an imme- 
diate removal would have been a more salu- 
tary course. 

The message of the president of the United 
States, on opening the congress this year, by 
which it appeared the american government, 
on the part of the nation, had claimed the free 
navigation of the St. Lawrence, from their ter- 
ritory bordering on that river, to the sea, caused 
some uneasiness in the Canadas. The legisla- 
tive council addressed the governor on the 
subject, deprecating such a concession on the 
part of the British government, as contrary to 
the established and recognized law of nations 
in similar cases ; stating that it would be dan- 
gerous with respect to the connection and 

D 2 









' / • 







BlUIlliiiinlUMUlHn I' 



.1 



42 

Chap, dependence existing between these colonies 
and the parent state ; and of a tendency to sys- 
tematize contraband trade and evasion of the 
laws, and thus to destroy all hope of deriving 
efficient revenue from import duties. That it 
would be pernicious to british interests in vari- 
ous other respects, and beneficial in none, to 
these provinces, as parts of the british empire. 

The legislative council, in this address, also 
represented that it was with great concern they 
observed the internal communication by the St. 
Lawrence, from Upper Canada to Lower Ca- 
nada, was threatened with interruption, by rea- 
son of the award by the commissioners under 
the treaty of Ghent, of Barnhart’s Island, above 
Cornwall, in the Upper Province, to the United 
States,whereby no practical channel of descent, 
for boats, rafts, or other conveyances by water 
was left on the british side of that river ; and 
that consequently this communication seemed 
to be placed at the mercy of the States. The 
legislative council, therefore, besought the go- 
vernor to submit these important points to the 
consideration of his Majesty’s ministers, and 
earnestly to recommend that his Majesty might 
be advised not to concede to the United States, 
upon any terms, the navigation through the 
river St. Lawrence to sea. They also express- 
ed their hope, that means might be taken to 
secure by negociation, the reciprocal right or 
exercise of navigation, during peace, of the 
several internal channels of the St. Lawrence, 
southward of the forty-fifth degree of north 
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latitude, in whatsoever territory those channels ci.ap 
might be situate, in order to prevent those col- 
lisions which must otherwise take place, to the i 82 j, 
injury of both nations. 

The legislative council, by message to the 
assembly, requested the concurrence of this 
body in the address, which, however, they de- 
clined, an opinion prevailing there, that the 
dangers anticipated by the council were far 
over rated, while others thought, or feigned to 
think them, merely visionary. 

The governor laid before the assembly at a 
late period of the session, certain resolutions 
of the assembly of Upper Canada, relating to 
losses sustained by inhabitants of that province 
during the last war, from pillage of their pro- 
perty and devastation of their estates, by the 
enemy. The british government had consent- 
ed, that a loan towards indemnifying the suf- 
ferers to the amount of one hundred thousand 
pounds should be effected, and for which it 
would guarantee half the annual interest, 
(£2,500 per annum) the province providing 
for the remainder. This, Upper Canada, was 
of itself unable to effect, and its legislature, 
therefore, recurred to this province, in the 
hope that the legislature thereof would aid the 
former, by an imposition of new duties on im- 
ports at Quebec. 

In these resolutions, in which both houses of 
the Upper Canada legislature had concurred, 
it was said that “ Lower Canada, although a 
separate colony was distinctly identified with 



Upper Canada in the issue of the late contest 
‘ with the United States of America, and was, in 
a o-reat measure, preserved from the dangers 
and devastations of war, by the successful 
resistance made to the enemy in Upper Ca- 
nada, at so ruinous an expense to the fortunes 
jyjjjDy of its inhabitants t and that an appeal 
micfht properly be made to the sympathy and 
justice of Lower Canada, to participate in the 
payment of the indemnity, to which the suffer- 
ers had so distinct a claim. 

In answer to this application, it was resolved 
by the assembly “ that inasmuch as Upper 
Canada made in the last war, the same meri- 
torious efforts as Lower Canada, to repel the 
american invasion j and as all the disposable 
resources of both provinces were employed in 
resisting the urgent dangers which threatened 
them, this house sympathises with the legisla- 
ture and people of Upper Canada, in the suf- 
ferings and ruin experienced in that province, 
as in this, by a large number of persons, but 
that the very unfavourable state of the com- 
merce of this province, renders impossible for 
the present, the imposition of new taxes.” 
The articles upon which it was proposed by 
Upper Canada to impose new duties, were, 
wines, refined sugar, muscovado sugar, and an 
ad valorem duty on merchandize. In the Upper 
Province, this answer was considered evasive 
and unsatisfactory. 

The assembly addressed his Majesty in fa- 
vour of the clergy and people of the establish- 
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ed church of Scotland, residing in the province, chap. 
and of other protestants dissenting from the**''' 
churches of England and Scotland. — “ They i824, 
conceived” — they said — “ the true sense and 
meaning of the constitutional act in appropri- 
ating a reserve of the waste lands of the 
crown towards the support of a protestant 
clergy, equal to one-seventh of the lands to be 
hereafter granted in Canada, was, to give an 
equal right to the clergy of the established 
church of Scotland, to participate in common 
with that of the established church of England, 
in the advantages and revenues to arise from 
those resources.” It was also said in the ad- 
dress, that — “ if the ministers charged with the 
religious instruction of protestant dissenters, 
had not an equal right to participate in the re- 
venues which those lands might produce, they 
had an equitable claim to that effect, in consi- 
deration of their utility, with respect to the 
religious instruction which it was just” — they 
observed — “ to facilitate, to a class so nume- 
rous in this province as protestant dissenters 
from the established churches of England and 
Scotland, who, in consequence of a conscien- 
tious separation, justly authorized by the la^w 
ought not to be excluded from civil advantages 
nor from any act of royal munificence and pro- 
tection which other classes of the king’s sub- 
jects enjoyed.” 

This address from the assembly, consisting 
chiefly of roman catholics, gave great offence 
to the clergy and members of the established 



46 



Chap, church of England, who deemed it an iinpro* 
XXIV. per interference in their concerns on the part 
of the assembly. 

The Upper Province had claimed certain 
arrears of drawbacks, alleged to be due by 
Lower Canada upon importations into that 
Province during the late war, as already notic- 
• ed, but of which no exact or proper entries at 
the custom house could be procured. This 
matter being provided for in the “ Canada 
Trade Act,” had been refeired to arbitrators, 
who, in 1823, awarded the sum of <£12,220 17s. 
6d., currency, to Upper Canada. The gover* 
nor, at an early period of the session, sent 
down a message, informing the assembly, that 
application had been made to him on the part 
of Upper 'Canada, for payment of this amount, 
but that the embarrassment of the financial 
affairs of the province had placed it out of his 
power to make payment, and he therefore sub- 
mitted the subject to the assembly, that they 
might make provision accordingly. 

This me.ssage caused much dissatisfaction in 
the assembly, being there considered as in- 
tended by the executive, to involve that body 
in a certain degree of responsibility for the 
failuie of the receiver general, which they pre- 
tended rested wholly with the government.— 
Little or no notice of the message was taken 
until near the termination of the session, when 
it was resolved, “ that the arbitrators having 
determined that the amount of the arrears due 
to Upper Canada was .£12,220 17s. 6d., cur- 
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rency, and their decision being final, that sum chap, 
had thenceforth ceased to form part of the dis- 
posable funds of this province, and ought to have is 24 . 
been paid to Upper Canada, and not to have 
been retained towards paying the public 
officers up to the first of November last, six 
months of their salaries ; and that by suspend- 
ing the execution of the said act of the impe- 
rial parliament, his excellency the governor in 
chief has e*xposed this province to the misfor- 
tune of a renewal of the difficulties with Upper 
Canada.” 

By the “ Canada Trade Act,” it is, as pre- 
viously mentioned, among other matters, pro- 
vided that persons holding lands in this pro- 
vince, in fief et seigneurie, may, on surrender- 
ing the sarhe to his Majesty, obtain regrants of 
them in free and common soccage, by paying 
a certain sum in consideration of the change of 
tenure and relinquishment by the king of the 
fines and other dues to his Majesty. The seig- 
nior, by this change of tenure, became, from a 
proprietor, as it were in trust, of the unimprov- 
ed lands in his seigniory, the absolute owner 
thereof, with power to disposp of them as 
he pleased. This enactment, prompted by 
the liberality of the government at home, 
with a view to the gradual disenthralment 
of the province from the foedal tenure, was, 
however, but coolly received in it. By the 
ancient laws of the province, the seignior is 
bound (though practically this good law has 
been disregarded by most of the seigniors,) to 
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Chap, concede the ungranted lands in his seigniory 
**'''• to applicants desirous of settling on them, and 
1^. this, on the same conditions as were originally 
imposed on the first grants made in the seig- 
niory, viz : on payment by the cemitaire, 
(grantee) to him and his successors, of an an- 
nual ground rent, in perpetuity, of a sol or 
thereabout per arpent in superficie, with liabi- 
lity for lods et venles or a twelfth of the amount 
of purchase money in all cases of sale. This 
commutation of tenure would subject the lands 
to a different set of laws altogether from those 
by which they were previously ruled : that 
of primogeniture, for instance, superseding 
those relating to descent and partitionment 
among coheirs. Those of the widow’s dower 
also upon such lands would, it was said, be set 
aside by the change of tenure.* 

The introduction of a new system of laws 
incidental to the tenure in free and common 
soccage,was distasteful. It was erroneously con- 
sidered a scheme gradually to undermine and 
overthrow the old law's, for the maintenance of 
which, in their integrity, it was said the Cana- 
dians of french origin, preferred the imaginary 
inconveniences of the old tenure, to the doubt- 
ful advantages of that proffered. The assem- 
bly took up the subject, and by resolution de- 
clared “ that any arrangement which might be 



• The departure of most, if not all the seigneurs in Canada, (the 
seminaries of Quebec and Montreal, the late order of Jesuits, the reli- 
gious communities of ladies, and other ecclesiastical corporations be- 
ing honorable exceptions however) from the conditions on which the 
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made under the said act, between his Majesty 
and the holders of waste lands en fief et seig- 
netirie, would deprive a third party of a legal 



crown of France granted the tracts, known in Canada, as seignio- 
ries, has been and is the cause of much discontent throughout the 
province, and very probably will, occasion at no distant period 
a reaction to the disadvantage of the seigniors. The views of the 
french government in making these grants to individuals capable of 
effecting settlements upon them were beneficent and wise, and cal- 
culated to promote immigration and the improvement of the colony. 
The settler could obtain, according to them, the concession or grant 
of a tract of 80 to 90 arpents, or acres of land, in any of those seig- 
niories, on the mere condition of paying for it an annual “ rcdevance"*^ 
or acknowledgment to the seignior, rarely or never exceeding 6s. 8d., 
our money, and seldom so much, with certain other public obliga- 
tions on the part of the grantee, in connection with his grant, by 
no means onerous, being as much for his own and the public good 
as the seignior’s, the land, in addition to the annual redevance’^ 
being, on every sale or mutation thereof equivalent to sale, liable to 
the mutation fine known as lods et ren/«s,” viz : a sum equal to a 
tw’elfth of the amount of purchase, and to be paid by the purchaser 
to the seignior, in addition to the purchase money paid by him to the 
vendor. — This, though a drawback upon improvement in cities or 
towns, where large investments are necessarily made in build- 
ing for the purposes of trade and other improvements was, neverthe- 
less, a wise provision, intended to prevent the forestalling or mono- 
poly of lands by capitalists, to the prejudice of the agricultural 
classes, and upon the whole, perhaps, an excellent agrarian law, as 
many still consider it, if only the spirit in which it was conceived 
were followed up and duly enforced by law. 

But the seigniors generally, with the above exceptions, have, it 
seems, disregarded the conditions annexed by the crown to the grants 
of their respective seigniories, as shewn by an inquiry before com- 
missioners appointed by the government pursuant to an address of 
the assembly of Canada, in 1841, and their report thereupon. The 
seigniors, it appears, not only dispose of the unconceded lands in their 
seigniories, as if they were the absolute proprietors of them, by exact- 
ing from applicants for grants of land, previous to concession, large 
amounts in money, for the lots selected, but impose also such unrea- 
sonably heavy ground rents, or << redevancesj^^ in perpetuity, and con- 
trary, it is believed, to law, (though the courts have held such 
contracts to be legal,) as actually amount to a serious grievance, at 
present and for years past the subject of much uneasiness and com- 
plaint. The legislature, it is expected however, will, before long, 
interpose its authority, and, with a due regard to the just rights of 
seignior and censitaire, make some provision on the subject that will 
put an end to the abuses, if not to the tenure. 
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Chap, right which is beneficial to the individual— 
advantageous to the community, granted 
by the capitulations of the colony, and con- 
firmed to it, by an act of the fourteenth year 
of the reign of his late Majesty.” They, 
therefore, addressed the governor, praying 
“ that in any conditions which may be im- 
posed on any seignior surrendering lands 
under the said act, to obtain a grant thereof 
in free and common soccage, such condi- 
tions may be imposed on such seignior in 
conformity to the said act, as may preserve 
entire the right of the subject to a grant of such 
waste lands at the usual redevances or dues 
and conditions.” 

This was. in fact, a request that no change 
of tenure should be permitted. In answer to 
the request, his excellency said he w’ould pay 
every attention to the subject, when any ex- 
change of the seigneurial tenure should come 
under his consideration. 

Among the final proceedings of the session, 
was a vote of thanks to Sir James MTntosh, 
and other members of the parliament, who, as 
it was said, “ influenced by a sense of justice, 
and attachment to the principles of the british 
constitution, succeeded in persuading his Ma- 
jesty’s ministers to relinquish their support of 
a bill introduced in the house of commons in 
1822, for altering the established constitu- 
tion of the Canadas, until such time as the 
inhabitants of the province could have an op- 
portunity of making known their sentiments 
thereon.” 
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The governor prorogued the legislature chap, 
on the ninth March, with the following 
speech, from which the reader will clearly i824. 
collect the points at issue. 

Gentlemen of the legislative council, gentlemen of the 
assembly, — 1 am now to close a session of the provincial 
parliament, the result of which I am much afraid will prove 
to be of little public advantage ; at the same time your long 
and laborious attendance is entitled to my best thanks ; but 
before 1 prorogue this parliament, 1 think it important to the 
country that I should here, as his Majesty’s representative, 
express my sentiments upon the general result of your pro- 
ceedings during the several sessions in which 1 have met 
you : I declare those sentiments in an earnest desire to 
attract the serious attention of every member of this parlia- 
ment, of every man who values the prosperity of Canada, 
and L trust I know too well the principles of the british 
constitution, to express myself in any manner inconsistent 
with that respect which one branch of the legislature owes 
to another, or with those rights and privileges which belong 
to each respectively. 

“ A claim has been made to an unlimited right in one 
branch of the legislature, to appropriate the whole revenue 
of the province according to its pleasure, including not only 
that part of it heretofore granted to his Majesty, and which is 
appropriated by acts of the provincial parliament to specific 
purposes, and subject to such distribution as the king may see 
fit, but even that portion also of the revenue which is raised 
by the authority of the imperial parliament, appropriated to 
defray the expenses of the administration of justice and of 
his Majesty's civil government in this province, and direct- 
ed by an act passed in the British parliament, long before 
the establishment of the present constitution in this pro- 
vince, to be so applied, under the authority of the lords 
commissioners of his Majesty’s treasury ; this claim, made 
by one, has been formally denied by the other two branches 
of the provincial parliament; nevertheless it has been per- 
sisted in, and recourse has been had to the unusual proceed- 
ing of withholding the supplies, except upon conditions 
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Chai* amount to an acknowledgraen of its constitu- 

XXIV. lionsl Yfllidity# • c 4 

U This subject has occupied every session trom tlie tirsl 

1824. to the last, and is now transmitted to those which shall foU 
low. It has caused incalculable mischief to the province ; 
and now leaves it to struggle under difficulties, while every 
inhabitant of it must see that the encouraging aid of the 
legislature is alone wanting to arouse powerful exertions and 
draw forth those resources, which, without that aid must, in 
a great measure, be dormant and useless within its reach. 
But, gentlemen, I see with infinite satisfaction, that not- 
withstanding these unfavorable circumstances, Canada is 
powerfully advancing in improvement, and that the diffe- 
rences which continue to disturb the legislature, have not 
interrupted, in the smallest degree, that general contentment 
which the people enjoy under the paternal care and protec- 
tion of his Majesty. 

“ In former years, when the supplies necessary for the 
support of his Majesty’s government and the honor of his 
crown in this province, were not granted, 1 averted the un- 
happy consequences wdiich must have resulted from a strict 
adherence to the letter of the law ; and 1 trust that my con- 
duct, on these occasions, will be justified and approved, 
where alone I am responsible : but as my advice has been 
unavailing to prevent this result at the present period, I shall 
interfere no further ; adhering now' to the letter of the law, I 
shall guide the measures of the executive government by 
that rule, and according to my best judgment, lamenting that 
the public must feel those consequences which have so long 
impended over it, and which I can no longer avert. 

« Gentlemen of the legislative council, — I feel my^lf 
called upon to acknowledge the calm, firm and dignified 
character of your deliberations and conduct in the discussion 
of the public business, and I take it upon me, in a sense of 
duty, to thank you in his Majesty’s name, for the support 
vou have uniformly given to the measures 1 have from time 
to time recommended to you for the good of the province. 

I fervently pray that the wisdom of your proceedings 
may make a just impression upon the loyal inhabitants of the 
province, and lead them to that temperate and conciliating 
disposition which is always best calculated to give energy to 
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public spirit, to promote public harmony, and ensure public ci,jp. 
happiness ; these are the great advantages which result from xxiv. 
a wise exercise of the powers and privileges of parliament.” 

The encomiums passed on the conduct of 
the legislative council, were offensive to the 
members of the other house, as indirect cen- 
sure upon it. Thus, the assembly and the 
governor parted, without having made the least 
progress during the four years of this parlia- 
ment, towards an adjustment of the difficulties 
in which it was involved when his lordship 
assumed the government. These had even 
multiplied, and parlies seemed to be still fur- 
ther from a good understanding than at any 
previous period since the introduction of the 
subject from which they had chiefly sprung. 

The dissolutions which had taken place dur- 
ing former administrations, had been held up 
as obstacles to the adjustment of difficulties 
between the executive and the assembly. This 
pretext was, however, now totally wanting, the 
present governor having, from first to last of 
this parliament, evinced the fullest forbearance 
and moderation towards the assembly. 

The formation of “ The Literary and Histo- 
. rical Society of Quebec,” took place this year 
originating in the patriotic feeling, and anx- 
iety for the honor and the welfare of the pro- 
vince, which characterised the Earl of Dal- 
housie, its noble founder and patron. The pur- 
poses of the society were, by an address to the 
public, issued shortly after its institution,declar- 
ed to be the “investigation of points of history 
£ 2 
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immediately connected with the Canadas — To 
discover and rescue from the unsparing hand 
of time the records which yet remain of the 
earliest history of Canada— To preserve, while 
in our power, such documents as may be found 
amid the dust of yet unexplored depositaries, 
and which may prove important to general 
history and to the particular history of this pro- 
vince.” — Men of learning and taste were invit- 
ed to join the society, which concluded the 
address issued on the occasion, by soliciting 
“ the assistance and co-operation of a liberal 
and enlightened public in the prosecution of a 
cause, which, in so many ways, conduced to 
the advancement of historical knowledge, and 
consequently to the honor and ornament of 
this province.” This important society subsists, 
but in a lingering state, not having met with 
the general and steady support which an in- 
stitution so valuable to the country, its history 
and literature has a right to expect.* 

* At a meeting of the society, held at the Castle of St. Lewis, on 
Monday the 15th March, 1824, a set of by-laws was agreed upon, 
and the following officers (the first of the institution) were named 
Founder and Patron — His Excellency the Right Honorable George, 
Earl of Dalhousie, G. C. B., &c. &c. &c. 

President — His Excellency the Honorable Sir Francis Nathaniel 
Burton, K. C. G. 

Vice Presidents — The Honorable Chief Justice Sewell — Vallieres de 
St. Real, Esq. 

Recording Secretary— William Green, Esq. 

Treasurer and Corresponding Secretary — John Charlton Fisher, Esq. 
L. L. H. 

The society was incorporated by royal charter of 5th October. 

1831.— The officers of it, for that year, were : 

President, His Honor the Chief Justice of the Province.— 1st. 
Vice President, William Sheppard, Esquire.— 2d. do. Honorable 
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Madas4 Lord Dalhousie sailed for England with hisch»p. 



« 1 * 

iparailiit family on the 6th of June, receiving, previous to*^” 

iinaiBoH his embarkation addresses from Montreal and 1824, 
reserje,® Quebec, numerously signed, expressive of the 
Mybeln respect of the inhabitants for his excellency’s 
deposiiiBi public and private character, regret at his de- 
w to gee parture, and of their hopes of his speedy 



I return. The government, during his absence 

stewereiti devolved upon the lieutenant governor. Sir 
MncWdi Francis N. Burton. 



ion of ale had been done during the four years which had 

Tosecutiooj elapsed of this administration, much also of 
s, conW: what had been particularly recommended by 

boifW'tJ the governor, had been left undone. Besides 
d ornafflS those topics embraced in his speeches to the 
societTsis legislature, others of major importance were, 
nvina ^om time to time, brought under notice by 



He recommended, in the first session, a revi- 
sion of the road laws, and in connection with 
this subject, the establishment of an office of 
grand voyer for the province, in whom the 
superintendence of all general improvements 
by the opening of new highways throughout 
the province, and controul of the expenditure 
of all public monies on roads, or internal com- 

Sir John Caldwell, Bart: — 3d. do. Andrew Stuart, Esquire, M. P. P. 
— 4th, do. Hon. A. W. Cochran — Recording Secretary, William Hen- 



1 Charlton derson, Esijuire, — Corresponding Secretary, J. Wurtele, Esquire, 



M. P. P^—Treasurer, Archibald Campbell, Esquire, — Librarian,}. 



Natural History, W. Kelly, M. D. R. N.— Of the Class of Science, 
f)f thePro^ of the Class of Arts, the Reverend Mi . 

.l2d. do- ^ Holmes. 




i,by solita 



Although much towards public improvement 




message. 






munications should centre. The decayed state 
•of the castle of St. Lewis, the residence of the 
governor general, was brought under considera- 
tion ; as, also, the expedience of providing a 
suitable house for the accommodation ot the 
public offices, immediately connected with the 
civil government. He further recommended, 
in the same session, as a matter that concerned 
both the honor of the country and the dignity 
of its parliament, that steps should be taken 
with a view to erect, in the course of future 
years, a public building for the seat of the 
le°-islature, suited to the circumstances and 
corresponding with the rank which this pro- 
vince holds among the sister provinces of his 
Majesty’s North American dominions. 

In the session of 1823, he also, as previously 
mentioned, recommended the enactment of a 
law for the public registry of instruments con- 
veying, charging, or affecting real property, 
with a view to give greater security to the pos- 
session and transfer of such property, and to 
commercial transactions in general. 

The possession of large tracts of township 
lands by absentees, and owners who had made 
no improvements on them, and who in no wise 
contributed towards opening the roads of com- 
munication which gave value to their lands 
a burden which fell chiefly on the settler, and 
resident landowner, — had long been deemed a 
grievance, that essentially retarded the pro- 
gress of the townships. The governor, anxi- 

ouslv desired to remove this, and accordingly* 
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at the late session, sent a message to the assem- chap- 
bly, recommending an enactment for the escheat 
and forfeiture to the crown of the large tracts ,824. 
held under letters patent, in the townships, on 
which, in disregard of the conditions of giant, 
no improvements were made. He also, this 
session, recommended measures, by which he 
might be enabled to cause an inspection to be 
made into the state of the divisions and batta- 
lions of militia, principally with a view to 
check abuses which had grown into practice 
in the appointments and promotion of militia 
officers. These, however, as well as other 
measures of importance which ho recommend- 
ed to the legislature, were all disregarded. 

The views which the earl of Dalhousie 
entertained of his own administration, so far, of 
the government of the province, may be under- 
stood by the following extract from his answer 
to the address presented to him by the 
principal inhabitants of Quebec, previous to 
his embarkation for England: — 

“ I do feel, and [ will candidly and publicly say it, that 
I have not succeeded to the extent of my hopes in promot- 
ing the welfare of this country, but neither have I much 
cause to complain; I am as yet content with what all 
acknowledge to be true, that the province has improved 
greatly within the last few years, notwithstanding the unto- 
ward circumstances which have occurred — my hopes are 
not cast down— my earnest endeavours shall not relax— the 
general welfare of the people shall still be the grand object 
of my constant attention and determined perseverance 
and I trust that while in England, as here amongst you, i 
shall not disappoint your expectaiious.” 



CHAPTER XXV. 



General election — lieut. governor visits Montreal — meeting 
of the new parliament — speech — miscellaneous proceed- 
ings- — iVir. attorney general Uniacke raised to the bench — 
Mr. James Stuart attorney general in his stead — Esti- 
mates for the year sent down to the assembly in a shape 
different from those of the previous year — approved and 
bill passed accordingly with some reductions — passed by 
legislative council — protest against it by Mr. Kichardson 
— re marks -^address relating to the defalcation of Mr. 
Caldwell — prorogation — decease of the right reverend 
Jacob Mountain, D. D., first lord bishop of Quebec — 
return of the earl of Dalhousie from England, and reas- 
sumption of the government — relief afforded by him to 
sufferers from the great fires on the Miramichi, New 
Brunswick — decease of Monseigneur Plessis, roman 
catholic bishop of Quebec — custom-house fees disconti- 
nued — parliament meets — speech — message relating to 
the independence of the judges — and to Mr. Caldwell— 
estimates sent down — proceedings thereupon — address 
relating to Jesuits’ estates in and near Quebec — answer- 
address concerning change of tenure— answer— address 
to the king relating to civil list — expedience of an agent 
reconsidered— governor’s message upon the subject — 
census and return of the population — award under 
Trade Act” of share of revenue to Upper Canada— 
varieties — prorogation . 

Sir Francis N. Burton had been long 
Chap, enough in Lower Canada to become person- 
ally acquainted with most of those actively 
1824. concerned in public affairs. 

The general election took place in July and 
August ; but, although wSeveral new members 
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were returned, it was apparent that the influ- chap, 
ence of the party, termed anti-ministerial, had 
rather increased, than otherwise, by the change.* i824. 
The lieut. governor visited Montreal and the 

• Members returned to this, the 12th parliament of L. Canada. 

Upper Town of Quebec, Jos. Remi Vallieres de St. R^al and An- 
drewT Stuart; Lower Town of Quebec, Jean Belanger and Thomas 
Ainslie Young ; County of Quebec, John Neilson and Michel Clouet ; 
County of Cornwallis, Joseph Levasseur Borgia and Joseph Robi- 
taille ; County of Devon, Joseph Couillard Despres and Jean Bte. 

Fortin ; County of Dorchester, John Davidson and Louis Lagueux ; 
County of Hertford, Francois Blanchet and Nicolas Boissohnault ; 
County of Hampshire, Francois Drolet and John Cannon ; County of 
Northumberland, Marc Paschal De Salh s Laterriere and John Fra- 
ser: County of Orleans, Francis Quirouet; Borough of Three 
Rivers, Amable Berthelot and Etienne Renvoyz^ ; County of St. 
Maurice, Pierre Bureau and Charles Caron ; County of Buckinham- 
shire, Louis Bourdages and Jean Baptiste Proulx ; East Ward of 
Montreal, Hughes Heney and James Leslie ; West Ward of Mont- 
real, Louis J. Papineau and Pierre De Rocheblave ; County of Mont- 
real, Joseph Valois and Joseph Perrault; County of Bedford, Jean 
Baptiste R4n6 Hertel de Rouville ; County of Efiingham, Casi- 
mir De Montigny and Joseph Ovide Turgeon ; County of Hunting- 
don, Austin Cuvillier and Jean Moyse Raymond ; County of Kent, 

Denis B. Viger and Frederic Auguste Quesnel ; County of Leinster, 
Charles Courteau and Jean Marie Rochon ; County of Richelieu, 

Roch de St. Ours and Jean Dessaulles; County of Surrey, Pierre 
Amiot and Aim6 Massue ; County of Warwick, Jacques Deligny 
aud Louis M. Raphael Barbier ; County of York, L. Dumont and 
John Simpson ; Borough of William Henry, Norman Fitzgerald 
Uniacke ; County of Gasp4, Jean Thomas Taschereau. 

The legislative council, and its officers at this time, consisted of 
the following gentlemen : — 

Thehon. Jonathan Sew'ell, chief justice of Lower Canada, Speaker. 

Right revd. Jacob, lord bishop of Quebec. 

Sir George Pownall, kt ; James Monk, Sir John Johnston, hart. ; 
Charles De St. Ours, John Hale, A. L. J . Duchesnay, John Richard- 
son, John Caldw’ell, H. W. Ryland, Jas. Cuthbert. Chs. Wm. Grant, 
W.McGillivray, Pre. D. Debartzch, Rt. Revd. J. O. Plessis, R. C. 
Bishop of Quebec, James Irvine, M. H. Perceval, Olivier Perrault, 

Louis De Salaberry, Wm Burns, Thomas Coffin, T. P. J. Tasche- 
reau, Rodk. Mackenzie, L. R, C. De L4ry, Louis Turgeon, Lewis 
Gugy, Charles De Salaberry, James Kerr, Edw. Bowen, W. B. Fel- 
ton, Matthew^ Bell, Toussaint Pothier. 

Of these gentlemen the only survivors at this day (October, 1848) 
are Messrs, Cuthbert, Bow’en and Bell. 

William Smith, esq., clerk of the parliament; Chas. Et. De Lery, 
esq., clerk assistant; Andrew Wm. Cochran, esq,, law clerk; Jacq. 
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Chap, upper parts of the province in August, and was 
XXV. received with every mark of cordiality by the 
“ inhabitants. The citizens of Montreal enter- 
tained him at a public dinner, and before leav- 
ing' the city he performed the ceremony of 
laying the corner stone of the new roman ca- 
tholic°parish church at Montreal, said to be the 
largest edifice of the kind in North America.* 



Vover, eso., clerk of the journals ; C. R. D’Estimanville, esq., gent, 
usher of the black rod ; Mr. Wm. Ginger, serjeant at arms. 

The following constituted the executive council, at the same period : 
The honorable the Chief Justice Sewell. 

The rt. revd. Jacob, lord bishop of Quebec. 

James Monk, John Richardson,— A. L. J. Duchesnay, Jam^^ 
Kerr, M. H. Perceval, Olivier Perrault, Wm. B. Coltman, William 

W^ Ry land, registrar and clerk ; George H. Ryland,esq., 
assistant clerk ; hon. Edward Bowen, french translator and secy. 

* Amon<rthe miscellaneous events of the present year deserving of 
notice, is the fact, that the largest ship ever built (unless we cr^it 
the tales of antiquity) and certainly the largest tnat ever crossed the 
atlantic ocean, was launched on the 28th July 1824, at the Island of 
Orleans, near the western point, at the distance of a league and a 
half from Quebec. It was flat bottomed, and every way alter the 
model of a Canadian Batleau, and built by a Mr. Wood, of Glasgow, 
fora comr>any in Scotland, and n; med the Columbus. Ihe purpose 
of this Leviathan Batteau puzzled for a time the natives, who ima- 
gined some deep speculation at bottom. It, hovrever, jiirned out un- 
profitably. This vessel took in a load of timber and sailed *or Ln 
gland, which she reached, but on her passage out to St. John, INew 
Brunswick, became, in a gale of wind water-logged, and w^ in 
consequence abandoned at sea. Her length was 301 feet 6 
breadth 50 feet 7 inches— and depth 29 feet 4 inches, and of 3,690 
32-94 tons burthen. She was fitted out with four masts. In sahmg 
down the St. Lawrence, on her homeward voyage, alter the Her- 
cules, steam tow-boat, which had towed her down as f^ as Bic 
had left her, she ran aground at the Betsiamitis shoals, but upon 
throwing over a considerable quantity of her cargo, she floated ott 
without injury, and proceeded on her voyage. Another, the Baron 
Renfrew, on a similar model, and of rather larger dimensions, was 
shortly after the launch of this one laid down at the same 
place and launched the ensuing year. She also reached England, but 
stranding on the coast, was, alter a short time floated off, and blown 
over on the coast of France, where she w as totally lost, but the cargo, 
consisting of timber, w'as saved. No further attempt to build vessels 
on a similar plan has since been attempted in tliis Province. 
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The salaries due to the officers denominated chap. 
local, which for want of an act of appropriation 
last session, the governor in chief had not 1824 . 
thought proper to pay on his own responsi- 
bility, were now discharged by the lieutenant 
governor, who took it upon himself, trusting to 
the assembly for indemnity, to pay them in 
full, notwithstanding the vote of reduction, the 
preceding session, of one fourth upon every 
salary throughout the civil list. 

The legislature met on the 8th January, 1825. 
Much interest had arisen with respect to the 
choice of speaker, which several imagined 
would fall on Mr. Valli^res. He was, however, 
when it came to the trial held but light com- 
pared to Mr. Papineau ; only twelve voting for 
him, and thirty-two for the latter. 

The lieut. governor after stating that the 
administration of the government had devolved 
upon him in consequence of the absence of 
his excellency the governor in chief, informed 
the house of assembly, — 

That he would with as little delay as possible, cause to 
be laid before them, an account of the provincial revenue of 
the crown, and of the expenditure of the civil establishment 
during the last year, accompanied by sucli statements and 
returns as would enable them to judge of the resources of 
this rising colony, and of the means it possessed to provide 
for the civil expenditure of the provincial government, and 
to promote internal improvement, without the imposition of 
duties upon its commerce or its industry to an extent that 
could be felt as a burthen by its inhabitants. 

Gentlemen of the legislative council, — “ Gentlemen 
of the house of assembly, — “ Persuaded ” — said his excel- 
lency, — as I am of your devotion to the best of sovereigns, 

F 
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ami of your earnest desire to promote the general wel fare of 
xxT. your fellow subjects, for whom you are called to legislate, I 
cannot but anticipate the most beneficial results from your 
|1825. proceedings. 

“ AUhough entering for the first time on the adminis- 
tration of the government, I have resided long enough in the 
province to become personally acquainted with most of you, 
and it affords me the highest gratification to declare that 1 
have not in any part of the king’s dominions, remarked a 
firmer attachment to his Majesty’s person and government 
than I have observed in you individually ; 1 have therefore 
the best ground to rely upon your collective exertions. I 
trust gentlemen that you will cordially unite for the purpose 
of doing away any difficulties which may heretofore have 
arisen, and for preventing, by an amicable arrangement of 
the financial concerns of this province, the recurrence of 
such difficulties in future. 

The speech savoured, it was thought, a 
little too much of adulation, and as some said, 
of “ blarney ”, but it was well received by the 
assembly ; and an advantageous result from 
the labors of the session w'as generally anti- 
cipated. 

A bill was passed during the session by the 
assembly for the appointment of an agent in 
the United Kingdom, but did not receive the 
sanction of the legislative council. Messieurs 
Papineau and Neilson laid before the assembly 
copy of a letter which, while in England with 
the petitions against the proposed union of the 
Canadas they had addressed to the under 
secretary of state for the colonial department 
P. Wilmot, esqr. “We have,” said they, in 
this document, too voluminous for insertion 
here — “ heard indeed in the colonies, motives 
alleged for changes in the constitution of Lower 
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Canada, but as they bear the character of chap, 
party, of prejudice, and even hatred of the 
inhabitants of that province, they never can be isij, 
supposed to influence the british government. 
There, appeals have been made to the right 
of conquest against a people who have been 
for two generations native born british subjects ; 
foreign attachments and feelings have been 
asserted to those who have twice voluntarily 
hazarded their lives and fortunes to preserve 
their allegiance to the british crown. No 
calumny, no misrepresentation has been spared 
against those who have uniformly walked in 
the path of honor and of duty, and who, if they 
were unfortunately torn from that allegiance 
which connects them with the british empire, 
could not fail to perceive that natives and 
inhabitants of North America, they would 
partake in its fortunes.” — 

Mr. Uniacke, representing the borough of 
William Henry, and his Majesty’s attorney 
general for the province, was in the course of 
the session, removed from his situation and 
promoted, much against his wish, to the bench, 
to make room for Mr. James Stuart, who as 
previously mentioned had taken an active part 
towards promoting the intended union, and 
was now in England for the purpose. The 
lieutenant governor informed the house by 
message of Mr. Uniacke’s translation to the 
bench pursuant to which his seat was ac- 
cordingly vacated. Mr. Stuart succeeded him 
as representative for W^illiam Henry. 
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Chap. The independence of the judges occupied 
the attention of the assembly, and in connection 
with the subject, they again took into consi- 
deration the expedience of establishing a 
tribunal “ to adjudge the impeachments which 
might be brought by the assembly of the 
province against public functionaries,” and it 
was accordingly resolved by the house “that this 
tribunal be the legislative council in conforrnity 
to the despatch of the right honorable Lari 
Bathurst, to his excellency Sir John Coape 
Sherbrooke, governor in chief of this province, 
dated the 7th July, 1817.” It was also resolved 
“ that for the more upright and impartial 
administration of justice, it is expedient to 
render the judges of his Majesty’s court ot 
king’s bench and provincial courts, more in- 
dependent than heretofore, by incapacitating 
the said judges from seats in the executive 
and legislative councils, and disqualifying such 
as now have seats therein from sitting or voting 
in such councils.” For these purposes it was 
resolved “ expedient to secure by law to the 
said judges, their respective offices during 
good behaviour in the same manner as those 
offices are secured in England,” — and finally, 
that it “ will be expedient for the purposes 
aforesaid, to secure adequate permanent sa- 
laries to the said judges, on their being 
prevented from holding any other office of profit 
or emolument under the crown.” Nothing 
conclusive however was done on the subject. 

The assembly before the estimate came 
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down, addressed the lieutenant governor, Cbap. 
“ praying his excellency would be pleased 
“ cause to be laid before the house, a copy of i8». 
“ the despatches, or such part thereof as con- 
“ tains the commands of his royal highness 
“ the Prince Regent, now his most gracious 
“ Majesty, to his excellency Sir John C. 

“ Sherbrooke, heretofore governor in chief, to 
call upon the provincial legislature to vote 
“ the sums necessary for the ordinary annual 
“ expenditure of the province, as signified to 
“ both houses of the legislature of this pro- 
“ vince, on opening the session of the pro- 
“ vincial parliament, on the seventh day of 
» January, one thousand eight hundred and 
“ eighteen.” 

To this application the lieutenant governor, 
verbally replied to the messengers, that he 
would send an answer by message. Accor- 
dingly, in a few days afterwards, his excellency 
informed the house by message, that he re- 
gretted, the despatch alluded to being strictly 
confidential, he could not consider himself at 
liberty to make any further communication, 
than was at the time, made by the then go- 
vernor in chief.^ 

The lieutenant governor sent down the es- 
timate of the expenses of the civil government 
for the current year, in a shape different from 
that of the former sessions, the distinction be- 
tween the permanent and local classes of officers 

• The despatch alluded to, is probably that of Earl Bathurst, dated 
31st Aug., 1817— see note in vol. 2nd, page 296. 
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Chap. 

rxv. 

1825. 



being omitted. The funds previously by law 
appropriated towards the support of the civil 
government, were estimated at £40,545 15 10 
currency, and an aid of £31,456 0 currency, 
was called for, as necessary to cover the current 
expenditure of the year ; a deficiency for which 
his excellency said he relied upon the zeal and 
loyalty of the assembly to provide. 

The form in which the estimate was sub- 
mitted to the assembly was satisfactory, as it 
seemed to be a relinquishment of the distinc- 
tion that had been set up between permanent 
and local offices as previously mentioned, and 
an admission that the controul over the appro- 
priated fund was now conceded to the as- 
sembly, a point which all along they had in 
view. There was, however, a misunderstanding 
between the parties, nothing having been further 
from the intention of the lieutenant governor (as 
appears by his despatch to the minister on the 
subject) than to relinquish or compromise 
the exclusive right of the government to apply 
to its legitimate purpose the appropriated 
fund, by law vested in the crown towards the 
support of the civil government. 

The assembly, before entering upon the 
estimate, resolved upon an address, praying, 
his excellency would “ be pleased to cause to 
be laid before this house, copies of such parts 
of the despatches from his majesty’s ministers 
as contain the royal commands, to call upon the 
house to make a proper and permanent pro- 
vision for the necessary expenses of the civil 
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government of this province, as communicated chap, 
by his excellency the governor in chief, in his^'^ 
speech to both houses of the legislature, on 1825. 
opening the session of the provincial parliament, 
on the 16 th day of december, 1820 ; and the 
further recommendation of his majesty, that 
such provision as may appear necessary for 
that purpose, should be granted permanently 
during his majesty’s life, as communicated by 
his excellency the governor in chief in his 
speech to both houses of the Legislature on 
opening the session of the provincial Parlia- 
ment, on the 11 th December, 1821 ; and of 
such other royal instructions, relative thereto, 
as may have been received by his majesty’s 
government in this province.” 

The assembly, at the same time, presented 
another address, praying his excellency would 
“ be pleased to cause to be laid before the 
house, such communication as may have been 
received from his majesty’s ministers, on the 
subject of the humble address of this house, 
to his majesty, of the 21 st January 1822 , re- 
lative to the demand of a permanent civil list, 
during his majesty’s life.” 

The lieutenant governor, sent a few days 
afterwards a message to the assembly, expres- 
sing his “ regret that he had to state, in answer 
to these addresses, that after the most diligent 
search, no instructions containing the royal 
command, to call upon the house of Assembly 
to make a proper and permanent provision for 
the necessary expenses of the civil government. 



68 



was to be found in the office of the governor’s 
secretary, and that he was consequently led to 
conclude that the despatch containing such 
instructions, had been carrieil home by his 
excellency the governor in chief, with other 
papers likely to be useful in any deliberation 
with his Majesty’s ministers, respecting the 
government of this province.” 

He further informed the house “ that no 
answer could be traced to the address of the 
assembly, to his Majesty of the 21st January, 
1822, relative to the demand of a permanent 
civil list, during his Majesty’s life.” 

From these answers it was inferred, erro- 
neously there is cause to believe, that the call 
by the governor in chief for a permanent ap- 
propriation in aid of the funds for the support 
of the civil government of the province, \yas 
unauthorised by the minister. The classification 
of offices into permanent and local was at- 
tributed also to the partiality of the provincial 
government with a view to favor a few of the 
public functionaries at the expense of the 



The assembly on going into the subject of 
the supply called for by the lieutenant gover- 
nor, went regularly through the whole civil list, 
in order to fix by vote the application of the 
appropriated monies, before entering upon the 
vote in aid of them. Certain offices which it 
was intended to abolish were wholly passed 
over, in order that not being included in the 
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votes for the year, they might thereby be^ap. 
understood as suppressed.* 

Of the sum estimated as the expense for the isis. 
year the assembly voted X58,074 2 11 sterg. 

Although the assembly had thought it ne- 
cessary to make reductions upon the estimate 
submitted to them they were extremely de- 
sirous of so framing the bill as to cover their 
own pretensions, without seeming to intrench 
upon the rights of the crown over the appro- 
priated revenue. 

The matter was one of rather difficult 
adjustment, and much attention from a very 
early period of the session was bestowed upon 
it. Several bills on the subject, were prepared, 
and privately submitted to members of the 
assembly, in the confidence of the lieutenant 
governor. The one finally agreed upon, as 
best adapted to reconcile the conflicting opin- 
ions gave the supply, merely limiting the 
amount of the expenditure for the year, in- 
cluding the appropriated revenue to .£58,074 ^ 

stg , without making mention by items or 
chapters of the particular manner in which the 
amount was to be applied. It also admitted 
the existence of the previous appropriation by 



• Among the omissions were the following, vizt : — 

Lieut, governor of Gasp4 • • .^300 0 

Agent in London 200 0 

French translator to government 200 0 

Chairman board of audit 400 0 

Secretary to the same 182 10 

Advocate general 200 0 . , ^ 

This accounts for so much of the deficiency — the rest consisted of 
a small pension, and some inconsiderable offices, and contingencies. 
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chiip. law.* The bill was in fact free of the apparent 
objections which had occasioned the loss of 
1825. those formerly sent up to the legislative 
council, nor was any mention or allusion made 
in it to the reductions intended by the as- 
sembly. It was, however, insisted upon in 
debate in the assembly, that the executive 
were bound to look to the journals of that 
house and to be guided by its votes, in the 
application of the sum mentioned in the bill, 
and that a failure strictly to comply with these 
would be a sufficient and legitimate reason 
wholly to refuse a supply the ensuing year. 
No address upon the subject of the reductions 
intended, or with respect to the application of 
the sum voted for the year, was, however, sent 
to the lieutenant governor. 

The bill being sent up to the, legislative 
council, met with the concurrence of a great 
majority of that branch ; two only, Richardson 
and Grant, voting against it. The former strongly 
expressed his dissatisfaction at the bill, de- 

• The bill passed on the occasion, without specifying any of the 
conditions or restrictions which in some instances accomj)anied the 
votes, simply enacted (as it stands on the statute book.) “ that in 
** addition to the revenue appropriated for defraying the expenses of 
“ the administration ot justice and for support of the civil government 
“ of the province, there shall be supplied and paid from and out of 
“ the unappropriated monies which now are, or hereafter may come 
“ into the hands of the receiver general of the province for the time 
*‘ being, such sum or sums as may be necessary to make up and 
complete a sum not exceeding fifty eight thousand and seventy-four 
“ pounds two shillings and eleven pence sterling, for the purpose of 
** defraying the expenses of the civil government of this province and 
of the administration of justice therein, and the other expenses for 
“ the said year, commencing the first day of November 1824, and 
“ ending the thirty-first day of October 18^/’ The bill was formally 
disapproved by earl Bathurst, the colonial minister. 
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daring it pregnant with still greater mischief chap, 
than any of those previously sent up to the 
legislative council on the same subject.* 

The lieutenant governor seems to have 
imagined that all diffei’ences Avith respect to 
the civil list Avere .settled by the bill, and to 
haA'e understood the assembly as distinctly 
conceding the point Avhich they formerly had 
set up with respect to the application and 
controul of the funds, previously appropriated. 

But it Avas not so considered by the minister, 

Avho censured Sir Francis Burton for sanction- 
ing the bill, a censure he afterAAwds Avithdrew, 

• Mr. Richardson entered his protest against the bill as follows, 

“ Dissenfit. 

“ Because the practice of the Commons of the United Kingdom 
should be followed respecting supplies, which is to fix' the amount of 
the civil list, at the commencement of each reign, and then to grant 
the same for and during the life of the sovereign, the surplus only, of 
the public expenditure being granted annually.— A system is thereby 
established which conduces to stability, harmony and public confi- 
dence. 

Because the power of granting or withholding supplies, should 
not be capriciously exercised, nor w’ith a view to the acquisition by 
the popular branch of the legislature of undue influence ; else it w'ould 
become a source of corruption, and destroy the constitutional balance 
established betw^een the Several branches thereof, which is essential 
to their salutary independence. 

“ Because the assembly have not fixed the amount of a civil list, nor 
made any grant for the life his Majesty ; but on the contrary, by vot- 
ing annually the supply tow'ards the civil expenditure, after an annual 
discussion of the amount of the salary of each public officer, and 
claiming the right of then striking out or curtailing the same at their 
pleasure, (as has been done with many this year) the w hole amounts 
to a periodical exercise of despotic authority, which must transfer to 
that branch of the legislature, the substantial power of the provincial 
government ; by placing all the officers thereof, at the mercy of the 
assembly for the means of a precarious subsistence, destructive of 
fidelity, and whereby the constitution of this province, although 
monarchical in lorm, would become republican in practice.” 

(Signed) JOHN RICHARDSON. 

Quebec, 21st March, 1825. 




cup. upon its being made apparent to him that the 
lieutenant governor was not cognizant oi tne 
despatches forwarded on the subject to the 
governor general, for his guidance in the matter. 

Special instructions had been given by des- 
patches from lord Bathurst to the governor in 
chief, earl Dalhousie of the 11th Septr. 1820, 
and 13th Septr. 1821, imposing upon him “ the 
necessity of refusing all arrangements that 
went in any degree to compromise the inte* 
o'rity of the revenue known by the name of 
the permanent revenue.” These despatches, 
which must have been those alluded to by the 
assembly, and which the lieutenant governor 
in answer to their address, said, were not to 
be found in the office of the governor’s se- 
cretary, and that he was consequently led to 
conclude they had been carried home by the 
governor in chief, with other papers likely to 
be useful in any deliberation with his Majesty’s 
ministers respecting the government of the 
province, had in fact as since understood, been 
taken home for that purpose. 

The assembly, at an advanced period of the 
session, requested his excellency would lay 
before the house the substance of any answer 
he might have received to its address to his 
Majesty, in the last session, praying a reim- 
bursement of the defalcation of the monies in 
the hands of the late receiver general ; or any 
other information which he might have received 
of the determination of his Majesty’s government 
relating thereto. In answer to this he informed 
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the assembly that he had not received any chap, 
communication respecting their address ;butj^ 
that he had, however, by the last mail received i826. 
directions to take the necessary steps for se- 
curing the debt due by the late receiver 
general, and that to this end orders had been 
given to the law officers of the crown. An 
humble address was voted to his Majesty pray- 
ing he would be pleased to order that the 
estates of the late order of Jesuits be applied, 
according to their original destination, to the 
instruction of the youth of the country, and 
that they should be placed at the disposal of 
the legislature of the province, for this purpose. 

The business of the session being brought 
to a close, the legislature was prorogued on the 
22 d March. The speaker, Mr. Papineau, on 
presenting the bill of supply, and a bill to 
authorize a loan to complete the canal between 
Lachine and Montreal, addressed the lieutenant 
governor, at the bar of the legislative council, 
in terms complimentary to him, but reflective 
on the absent governor in chief, which many 
thought he had as well have avoided. His 
excellency having given the royal sanction to 
the bills passed during the session, in pro- 
roguing the legislature, thanked the assembly 
in his majesty’s name, for the supply they had 
granted in aid of the fund.<« already appropri- 
ated by law, for defraying the expenses of the 
civil government and the administration of 
justice. 
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“ It will”— he added— “ be a pleasing part 
of my duty to convey to his majesty, as early 
as possible, the satisfactory intelligence, that 
by an amicable arrangement of the pecuniary 
concerns of the province, you have removed 
those difficulties, which, for several years suc- 
cessively, had disturbed the harmony it was so 
desirable to establish between the legislative 
bodies ; and this event, I am persuaded, will 
tend in an eminent degree to draw closer the 
bond of union between this province and the 
parent state.” 

Several liberal appropriations were made 
this session by the assembly, towards the in- 
ternal improvement of the province. The sum 
of fifteen hundred pounds was granted for en- 
couraging the intercourse between Quebec 
and Halifax, to be given as a premium or re- 
ward to the first steam packet of not less than 
five hundred tons burthen, that should run 
regularly between those ports.* An act also 
was passed authorizing, for the first time since 
the establishment of the Constitution, an enu- 
meration or census of the population of the 
province. 

The result of the session gave general satis- 
faction, and it was hoped that the difficulties 
which heretofore had existed concerning the 
civil list, if not now completely at rest, would 

• The Legislature of Nova Scotia, met this appropriation with a 
corresponding spirit, immediately vjoting £750 for the same purpose. 
These votes did not, however, produce the intended effect. A 
steamer (the Royal William) built at Quebec, ran in 1832 and 1833, 
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be of easy adjustment. It turned out, how-chap. 
ever, differently. **''• 

The administration of the lieutenant-gover- igas. 
nor terminated, on the return of the governor 
in chief, who arrived at Quebec, on the 16th 
September, in his Majesty’s yacht Herald. In 
this ship, the lieutenant governor, having ob- 
tained his Majesty’s leave,sailed for England 
on the 6th October, bearing with him the 
general good will of the province. 

An extraordinary fire having taken place on 
the river Miramichi, in New Brunswick, dur- 
ing the night of the 7th October, by which an 
immense tract of forest, chiefly of pine, disap- 
peared, the lives of many lumberers in the 
woods were lost, and the thriving little towns 
of Newcastle and Douglas, wholly destroyed, 
liberal subscriptions for the relief of the desti- 
tute and suffering inhabitants were made in 
Canada, and large supplies of provisions, cloth- 
ing and necessaries forwarded from Quebec in 
vessels, for their relief, the governor advancing 
from the treasury, upon his own responsibility, 
<£2243 for the purpose. This advance was 
cordially and unanimously approved of and 
made good by a vote of the assembly.* A 

between those ports, but the intercourse not being sufficient to repay 
the expense of running, she was discontinued. 

• This is one of the most extraordinary fires on record, as well 
from its extent and the appalling suddenness with which it burst upon 
the inhabitants, a territory of several hundred square miles being at 
the same instant of time, but from what cause remains a mystery, 
covered with a sea of flame. It is thus described by an eye witness : 

On the ni|[ht of the 7th instant, (October 1825) this place (Mira- 
michi) exhibited the terrific spectacle of a general conflagration. 
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ship, moreover, was despatched by the go- 
xxv^ vernment for Miramichi, loaded with provisions 
and clothing from the military stores of his 

The air for the two preceding days, had been so intensely close as to 
excite suspicion of the existence of large fires in the woods, but no 
particular alarm was felt until about half-past seven, when a rumb- 
ling noise was heard to the north, which increased rapidly with 
pitchy darkness— there being at that time a dead calm. At 8 o’clock 
a few sparks and cinders were perceived, and a breeze from the north 
west led the inhabitants to suppose that the woods must suffer, but no 
idea was entertained of the horrible calamity which was impending. 
Suddenly, a dreadful hurricane poured down from the north side of 
the river, bringing with it immense masses of flames, cinders, ashes, 
and hot sand, and scouring the settlements with such amazing rapi- 
dity as'to render it impossible to preserve any species of property. 
To describe the scene at this awful period, is beyond the power of 
language. The flames of such magnitude and so furious, seemed un- 
like the fires of this world Wherever they grasped a building, in- 
stantaneous destruction was the consequence, and the shrieks of the 
flying inhabitants, the bellowing of the terrified oxen, horses, &c., the 
roaring of the flames, with the general illumination, presented a scene 
which cannot be imagined. 

The town of Newcastle, with all the surrounding settlements, 
became a total W'aste, excepting about fourteen buildings. .Amongst 
those w’hich were laid in ashes were the court-house, church, barracks 
and gaol, and for miles through the interior, where mercantile, farm- 
ing, and timber business were carried on extensively, the greatest 
desolation took place. 

“ The remote settlements from the entrance of the river upwards, 
present to the eye the dreadful havoc of this most calamitous event, 
particularly those of the north-west branch, Baltebog and Nappan, 
some of w’hich have scarcely a place of habitation left, and the lives 
which have been lost at those places are innumerable, the shores at 
almost every change of land, exhibiting dreadful spectacles of the 
burnt and drowned. 

In some parts of the country, the cattle have all been destroyed 
or have suffered greatly, and the very soil in some places has been 
consumed, and no provisions have been rescued from the flames, 
either at Newcastle, where almost every important mercantile estab- 
lishment perished, or at Douglastov n. 

The nurricane raged with such dreadful violence, that large bo- 
dies of ignited timber, as also trees from the forest, and parts of the 
flaming houses and stores wai e carried to the river with aniazing ve- 
locity, and affected the; water in such a manner as to occasion, in the 
shallow places, large quantities of salmon and other fish to resort to 
the land, hundreds of which are scattered on the shores of the north- 
west and south-west branches. 

‘‘ Among the vessels in the river, (Miramichi) a number were cast 
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Majesty, to the value of six thousand pounds, chap. 
towards relieving the distressed. 

An action having been brought, in the name 1825 . 
of his Majesty, for the recovery of the defal- 
cation, by the receiver general, a judgment 
was rendered in the October term of the court 
of king’s bench at Quebec, for £96,1 17, ster- 
ling, equal to £106,797, currency. 

Among the occurrences of the present year, 
the death of the first protestant lord bishop of 
Quebec, the R. R. Jacob Mountain, D. D., 
who died on the 16th of J une,* and that of 

ashore, three of which, namely, the Concord, Canada, and brig Jane, 
were consumed. Chatham at present contains about three hundred 
of the unfortunate sufferers, who have resorted to it for relief, and are 
experiencing some partial assistance, and almost every hour brings 
with it great numbers from the back settlements, burnt, wounded, or 
in the most abject state of distress, and nearly one hundred bodies 
have been already discovered. 

“ The heart sickens to see the widows, widowers and o|T)hans 
without clothing, houses, or the means of subsistence, and it is impos- 
sible at this early period to say how many hundreds have beeri added 
to the dead, or have survived to know that a father, mother, sister or 
brother has been devoured by the flames, or perished by the waters : 
not only from the circumstance of numerous families in the back set- 
tlements not having yet been heard of, but also from the want of in- 
formation regarding the fate of large lumbering parties in the interior 
of the woods, who, it is feared, have fallen victims to the flames.” 

• The memory of this highly gifted man and excellent prelate, the 
founder of the Established Church of England in Canada, and his 
labours are entitled to notice. The following are extracts from a 
memoir originally published in “ The Christian Remembrancer (a 
London periodical work), in September, 1825 : — 

“ Died, on the 16th of June, at Marchmont near Quebec, the seat 
of Col. Sir J. Harvey, Deputy Adjutant General in the Canadas, but 
in the absence of the proprietor, lately occupied by his lordship, the 
right rev. Jacob Mountain, D. D., lord bishop of Quebec. He was 
the first protestant prelate in the Canadas, where he presided over the 
church for thirty-two years, having died in the 76th year of his age. 

The relations and friends, indeed, will always remember him 
with most reverential affection, and all who knew him with respect. 
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Chap. Monseigneur the R. R- Joseph Octave Plessis, 
roman catholicbishop,^vhose decease took place 
^on the 4tV December, both eminent pre- 
lates, are to be recorded. The same military 

T^or will moum him as a benefactor of no common generosity, 
and the blessing of him that was ready to perish w ill mix itself, 
to embalm his memory, with the surviving attachments of 
ents, and the thankful Vecollections of many whom he 
affliction, relieved in embarrassment, advised in perplexity, withheld 
from imprudence, reconciled in estrangement from their brethren, or 
led by the hand in the way of truth. Those who knew him in the 
public business of the province, will acknowledge no less his ready 
exercise of the powers of a mind both rarely gifted, and richly stor^, 
than his integrity, his droifure d’dme, his singleness of purpose, his 
firmness and consistency of conduct ; and those with whom he acted 
in concert will own, that there were times when others leaned upon 
him in difficulty, borrowed strength from his example, and counted 
upon him to preserve things in their proper course. His services upon 
some important occasions as a member both of the executive and le- 
gislative councils of the province, have been most handsomely ac- 
knowledged by his Majesty’s representatives. In the former cap^iy 
he sat frequently in the court of appeals ; and in whatever he under- 
took, was a faithful and laborious servant of the public and of the 
crown. He had lately, however, retired from all but professional 
occupation, and long before he wholly retired had a strong dislike to 
secular business. With regard to other points, he w'as eminently a 
scholar, a gentleman, a companion, a domestic guide and comforter; 
and united, in a most remarkable manner, qualities which command- 
ed respect and even awe, with a cheerful ability, and often a play- 
fulness, which threw a charm about his society, and made him, as it 
were, the centre of a system to the whole of vs’hich he impart^ light 
and warmth. Besides the three learned languages which he had ac- 
quired in the course of his preparation for his profession, he was ac- 
quainted with as many m^ern foreign tongues : — in the fine arts, if 
he had been ordained to devote himself to such pursuits, he would de- 
cidedly have risen to great distinction; in all things he possessed a 
delicate and cultivated taste, and excelled, in early life, in many ac- 
complishments, which he had discarded as trifles when he became a 
bishop in the church of Christ. Never, however, was a character 
more perfectly genuine ; more absolutely elevated above all artifice 
or pretension ; more thoroughly averse from all flourish or ostenta- 
tatmn in religion, and for that reason, perhaps, his character w as not 
by all parties fully appreciated, in the day in which his lot was cast. 
He was friendly, at the same time, both from feeling and principle, 
to all exterior gravity and decorum in sacred things; and in his own 
public performance of the functions proper to the episcopal office, the 
commanding dignity of his person, the impressive seriousness of his 
manner, and the felicitous propriety of his utterance, gave the utmost 
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honors, by a general order issued on the occa- chap, 
sion, were paid on the interment of the latter, 
as had been paid to the obsequies of the for- igaa. 
mer, lord Dalhousie, with his staff, attend- 

effect and development to the beautiful services of the church. In the 
pulpit, it is perhaps not too'much to say, that the advantage of his 
fine and venerable aspect — the grace, the force, the solemn fervor of 
his delivery, — the power and happy regulation of his tone,— the chaste 
expressiveness and natural significance of his action, combined with 
the strength and clearness of his reasoning — the unstudied magnifi- 
cence of his language — and that pietv» that rooted faith in his re- 
deemer, which was, and showed itself to be, pregnant with the im- 
portance of its subject, and intent upon conveying the same feeling lo 
others, — made him altogether a preacher, who has never, in modern 
times, been surpassed. 

««««»••* 

The above accords perfectly with the author’s recollections of the 
late bishop Mountain, as he believes it must with those of all still 
living, who ever heard from the pulpit this eminent preacher. No- 
thing that he can say of. him in addition to the above could add to the 
accuracy and effect of the picture here drawn of his lordship, by, as 
it is generally understood, his son, the present worthy lord bishop 
of Montreal. The memoir adds : — 

<< He w’as much in the habit of destroying his own compositions, — 
and w'as accustomed to say, that his sermons were prepared only for 
delivery, and not adapted for publication. He never printed anything 
but tw’o Charges, and a sermon or two upon particular occasions : — 
enough to leave it to be regretted that they were all. 

****•••• 

“ His lordship was descended from a very respectable French pro- 
testant family, who took refuge in England, upon the revocation of 
the Edict of Nantz — (the name having originally been Montaigne,) 
and became possessed of a moderate landed properly in the county 
of Norfolk. His father, at the time of the bishop’s birth, resided upon 
his estate, at Thwaite Hall, in that county ; and, being much known 
and noticed for his agreeable and social qualities, which introduced 
him to a familiar intercourse with persons of a higher rank than his 
owm, in some degree injured his property. He died about seventy-two 
years ago, while he W’as yet a young man ; and while the bishop, his 
younger son was yet an infant : — leaving his widow and four children 
with a sufficient independence, although far removed from w’ealth. 

The bishop received the first part of his education at a good gram- 
mar-school at Wyndham ; and was afterwards removed to Norwich, 
where his mother then resided. He wasai first designed for business; 
and, at the age of about fifteen, was placed for a time, with Mr.Poole, 
a merchant, then mayor of Norwich; — but having an utter disincli- 
nation to such a pursuit, he quitted it to follow the course of his edu- 
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the funeral. This mark of respect was 



who, in an address of thanks to the governor 
feelingly acknowledged it, his lordship assur- 

cation, which was continued at Seaming, under Mr. Potter, the trans- 
lator of the Greek tragedies, with whom he was a favourite pupil, till 
he went to Cains College, in the University of Cambridge, of which 
he afterwards became a fellow. He was well known at the Univer- 
sity, and afterwards, to the late Mr. Pitt; and there can be no hesita- 
tion in saying, that he enjoyed the high esteem of many distinguished 
characters, both in the literary, political, and religious world at that 
day, with whom he had the good fortune to be much acquainted, es- 
pecially with the present lord bishop of Winchester, whose unabated 
friendship he preserved to the day of his death. 

* • • • ♦ * ♦ • 

It was in 1793, that his late Majesty, induced by the increase of 
protestant population in Canada, and especially in that part of it 
w’hicb had been recently constituted a separate province, under the 
name of Upper Canada, (which has continued almost entirely a pro- 
testant colony,) was pleased to erect the Canadas into a diocese ac- 
cording to the establishment of the church of England ; provision 
having been made, by an act of the 31st of his late Majesty, for the 
maintenance of the clergy, as part of the same plan, by means of a 
reservation of one-seventh of all the lands at the disposal of the crown. 
** Dr. Mountain having been appointed to this new diocese, arrived at 
Quebec on the 5th November, 1793. The charge upon which he en- 
tered did not present a very encouraging aspect. There were but six 
clergymen in the whole o( Lower Canada ; tw o of w hom were placed 
ai Quebec, and two at Montreal ; and but three in the whole Upper 
Province. Five out of the nine w’ere missionaries of the Society for 
the propagation of the Gospel ; the remaining four were paid by go- 
vernment. The bishop was allowed to apj>oint a commissary (whose 
title was afterwards changed tothatofofficial,)in each province. The 
station most remote from Quebec was Niagara, the distance being 
something more than 600 miles At Quebec there was no church, no 
episcopal residence, no parsonage. The congregation of the church 
of England was accommodated with the use of the chapel belonging 
to the ^collet monastery. 

** The retired roman catholic bishop Briant,who was designated as the 
ancien Eveque de Quebec, then an infirm, but venerable old man, upon 
being introduced to the new' occupier of the protestant see, appeared 
unfeignedly rejoiced at his arrival, and, greeting him with the anti- 
quated kiss on each cheek, declared that it was high time for such a 
measure, << to keep,” he said, your people in order.” Mr. Hubert 
was in the actual exercise of the episcopal functions, with Mr. Bailli, 
as coadjutor. 

In the summer of the following year, the bishop performed his 
first visitation, inspecting the state cf all the few infant church estab- 
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ing them in return that it was his desire, on the chap, 
part of his Majesty’s government in this pro- ^ 
vince, to shew their church on all occasions i82.'>. 
the utmost respect and attention in his power. 



lishments which were scattered along: the line of population, and hold- 
ing confirmations at each. His visitations were repeated in the years 
1800, 1803, 1809, 1810, 1813, 1816, 1820-1. 

* « « • ♦ • • • 

“ The manner in w’hich these visitations are perform^, affords a 
curious contrast with the performance of the same duty in England, 
where the bishops usually travel in their carriages and four, with all 
the best accommodation which a highly advanced state of society can 
afford. It is very right that they should do so ; for it is the business 
of the Christian priesthood, rather willingly to meet, than affectedly to 
court, difficulties and hardships ; and it is unquestionable, that the 
marks of exterior difficulty are properly retained by the heads of an 
established religion. In this respect the bishop ot Quebec always 
felt it to be his duty to deviate no otherwise from the usage at horne, 
than as he was compelled by local circumstances to do so, and held it 
for a maxim, that his salary was given him, not for his private bene- 
fit, but as the means of usefulness, and as the instrument also of 
maintaining the dignity of his station : in fad, he never saved money 
in his life. 

“ The cathedral church at Quebec (which is by far the best piece 
of architecture which the city can exhibit, perhaps may challenge 
comparison with any church in North America, and stands in a s|^- 
cious area, inclosed oy iron rails, with handsome gates,) was built by 
the bounty of his late Majesty, in consequence of the representatioiis 
of the bishop, in the year 1804. It is not endowed with any funds, 
and was, for several years, in a mortifying state of neglect. It is still 
unprovided with any bells, but reason has been given to hope that this 
deficiency will he supplied. There is no Dean nor Chapter, nor any 
provision for daily service. There is, however, a fine organ, and a 
good choir, the expenses of which (as well as all the current expenses 
of the church) are defrayed from the pew-rents. The whole property 
of the cathedral is in the bishop, and it is provided, that the parish 
has the use of the church without prejudice to the episcopal rights, 
until a church shall be erected 

In the year 1806, the bishop being then in England, was visited by 
the honorable and reverend Charles Stewart, brother of the earl of 
Galloway, w’ho then expressed his desire to be enriployed in the di(^ 
cese, over which he has since been called himself to preside. This 
most remarkable and devoted man, w'hose habits of life, without any 
affected preciseness, were altogether primitive, proceeded, after the 
acceptance of his services, to a remote mission upon the borders of 
lake Champlain, and gave a new impulse to religion, and to the ad- 
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Chap. The fees exacted at the custom-house, in 
Quebec, by the collector of customs and other 
isST subordinate officers, had long been a grievance 
to the trade, and exceedingly oppressive. — 

vancement of the established church, in all that tract of country 
which is known by the name of the eastern townships of Lower Ca- 
nada, where he has been greatly instrumental in the forination of new 
missions, and in the erection of several churches. During his subse- 
quent visits to England, Dr. Stewart set on foot a subscription for 
building churches in the Canadas, and succeeded in raising a few 
thousand pounds for this purpose. The society also for the propaga- 
tion of the Gospel placed at the disposal of the late bishop about 
JC3000, (one JCIOOO of which was a legacy,) for the same o^ect, and 
the fund was increased by a subscription to the amount of £400 in 
Quebec. ***•♦♦• 
Many have been the difficulties, and many have been the discour- 
agements, connected with the establishment of the church of England 
in the Canadas, during the time in which its affairs were conducted 
by bishop Mountain. To these may be added the perplexities which 
present themselves — the novel cases which arise, in applying to an 
infant country the rules which have grown up with ancient institu- 
tions — in deciding where it may be lawful and expedient to deviate— 
and in providing for the spiritual exigencies of the diocese, in its pre- 
sent state of destitution with regard to academical and other establish- 
ments. It was not a regular course of ecclesiastical functions, it was 
not a prescribed routine of duties, sheltered by precedents, and sus- 
tained by full authorities, that the bishop was called upon to dis- 
charge ; but he was called upon to supply expedients, and to choose 
betw^een difficulties ; to direct the movement and to cover the weak 
points of a half-organized body of men, who had to struggle to main- 
tain their ground. 

“ There are in the two Canadas sixty-one clergymen, forty-nine of 
whom are missionaries of this society, (society for propagating the 
Gospel,) either sent out to be placed at the disposal of the bishop, or 
appointed to the charge of congregations whose necessities he had 
represented, or else adopted at his recommendation, and ordained upon 
the spot. There is one visiting missionary for the w’hole diocese, 
whose duty it is to make circuits among the inhabitants who are 
most unprovided, and tt) afford them the occasional benefit of the 
word and ordinances of God. The bishop, who proposed this ap- 
pointment to the society, was desirous that the task should be con- 
fided to the zeal of Dr. Stewart, (already mentioned,) and he accord- 
ingly undertook it, having previously filled two successive stationary 
missions — Besides these, there are in the Canadas, four chaplains to 
the forces, and one to the naval establishment at Kingston ; but 
three of these are included in the foregoing statement, as performing 
duty also to civilian congregations. There are also several students 
for orders, preparing themselves under the direction of different cler- 
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They had been levied at this port at the rates 
established by the Halifax, (Nova Scotia) ta- 
riff of 1769, but were now by an order from 
home abolished and to cease with the present 
year, the officers being put upon increased 
fixed salaries, in lieu of all fees.* 

The governor-in-chief opened the legisla- 
ture, on the 21st January, with a speech of 
which the following are extracts : — 

“ Gentlemen of the legislative council, and gentlemen of 
the house of assembly, — The provincial parliament has 
seldom met under circumstances more interesting to the 
country at large, or when contentment and happiness more 
generally prevailed in all parts of it. 

We see a people grateful for the blessings which pro- 
vidence has poured upon them, and sensible of the many 
advantages they enjoy under their laws. But it must at the 
same time be evident to us all, that the rapidly improving 
state of this province calls for new measures, calculated to 
give encouragement where a disposition to industry and 
enterprize is so manifest and so general. 

Gentlemen of the assembly, — 1 shall cause to be tatd 

gymen, and the society makes a standing allowance of fifty pounds a 
year each, to four students in divinity, , who form part of this 
number. 

The number of churches in the diocese, at the immediate station, 
or within the reach of a clerg:yman, either built or in progress, or 
fairly undertaken, may be stated at from twenty to twenty-five in 
each province. There are also about a dozen churches in the dio- 
cese, most of which are in the upper province, either built or under- 
taken, in expectation of a clergyman.” 

Such, in Canada, was the actual state and progress which, to this 
period, (1825) the church of England had made. The progress since 
that to the present (1849) has, it is presumed, corresponded to it. 

• The number of vessels cleared from the port of Quebec this year, 
was 883, making in tonnage 227,707, and employing 9,684 men. 
Sixty-one new vessels (included in the above) had been built during 
the year, and gone to sea. The Lachine Canal was completed and 
in operation this year. It had cost £105,920. The nett tolls of the 
year (1825) after deducting expenses of collection w'ere £1248. 



Chap. 

XXV. 

1825. 



,>K before you the accounts of revenue and expenditure in the 
last year, with a statement of the other incidental expenses 

of that period, the nature of which will be fully explained. 

1826. I shall also direct the proper officers to lay before you he 
estimates of the probable revenue and ® 

current year. It will give me great satisfaction to find that 
the differences which have so long subsisted in the lepsla- 
ture, on financial matters, have been finally removed, leav- 
ing no difficulty now to prevent the grant of those supplies 
which it is my duty to ask in his Majesty’s name, for the 

support of his government in this province. 

“ Gentlemen of the legislative council, and gentlemen of 
the house of assembly, -Of the objecis more immediately 
connected with the internal state of the province, which 
require your consideration, the most important are those 
which relate to the alteration and improvement of the sys- 
tem of judicature, and to the adoption of measures tending 
to afford better security to property. The want of register- 
offices has long been felt as a most serious evil. It has of 
late become destructive of confidence in the transfer of pro- 
perty ; it must operate as a bar to the introduction of capi- 
tal and to the purchase of land, and it is in many ways most 
hurtful to the improvement of the province. 

“ I trust you will seriously consider this evil, and again 
apply vourselv'es to devise a proper remedy. 

“It must be obvious that the labours and details of govern- 
ment require to be assisted in proportion to the increase of 
the population, and to all the new circumstances of a young 
country, rapidly rising from infant powers to those of mature 
and vigorous strength. It is highly desirable that every 
county in its most remote parts, should feel that the laws can 
reach the evils existing, and afford protection, where the 
want of it at present checks the general improvement. 

“ I have formerly recommended to you, and still do 
strongly recommend a more accurate subdivision of the 
province into counties, townshjps and parishes, with a 
view to distribute the magistrates more equally, to regulate 
the militia better, and to enquire into, and, if possible, 
assist the local interests of each county and its minor sub- 
divisions separately. 
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I scarcely need advert to the subject of education in this^j, 
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province. It has long occupied the public attention, and xxv. 
has acquired increasing interest by the increasing desire for 
its inestimable advantages ; neither would I think it neces- 1826 . 



spenditoreofi sary to recommend continued support to the long established 
clionto institutions of charity, were it not to bring under special con- 

tedimhclw sideration a better system for the care of the insane. Every 



feeling of humanity prompts us to compassion for these un- 
happy objects ; and yet I regret to say that the systematic 
and proper treatment of them, with a view to their restora- 
♦w.n ss^ciety, has not been sufficiently provided for in this 

Eli nie course of the session, I shall call your attention 
to the state of the roads ; — it is a subject most important to 
the improvement of the country, but requires more detail 



expire after this session, there 
onsequence to the good govern- 
iiicm ui uiis uoumry j i irust they may be renewed and 
made permanent, for temporary measures in matters of such 
a nature, cannot but be prejudicial, where the existence of 
courts of law of any description, is made doubtful or 
uncertain, 

“ I recommend to you, gentlemen, with great earnest- 
ness the general interests of the province. If they shall be 
fostered by a wise system and a liberal policy, there can- 
not be a doubt that the progress of public improvement and 
prosperity will be greatly increased, affording the best and 
most gratifying proof that the public expectations and hopes 
have not been disappointed in the result of your labours ia 






aaaress conveys, in terms so cordially express- 







given on this occasion. 





lesirable this session.” 
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Chap ed,”— observed he,— “ I cannot but anticipate 
the happiest result from our mutual labours for 
']8^ the public good.” Never, however, was he 
more in error. 

Shortly after the opening of the session, his 
excellency acquainted the assembly by mes- 
sage, that he had received a despatch from 
earl Bathurst, his Majesty’s colonial minister, 
stating that he was prepared to recommend to 
his Majesty that the appointments of the judges 
in this province should be placed on the same 
footing on which corresponding appointments 
are placed in England, provided the legisla- 
ture should make a provision for their retire- 
ment, according to the scale adopted in Eng- 
land. An address of thanks was voted his 
excellency for the above, but the matter, with 
the exception of some resolutions passed on the 
subject, advanced no further. An address had 
been sent up in the session of 1824, respect- 
ing a road betw'een this province and New 
Brunswick, to which it was thought the Impe- 
rial government as well as the provinces ought 
to contribute, it being the route by which his 
Majesty’s mail from and to England passed 
and repassed between Quebec and Halifax. 
His excellency now by message acquainted 
them that having while in England had com- 
munication with his Majesty’s government re- 
lative to it, he was authorised to inform the 
legislature that, although the government could 
not hold out expectation of direct aid, by par- 
liamentary grant for such purpose, it had no 
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objection to advance as a loan any sum of mo- chap. 
ney that might be required, either for thisj^ 
object or any other undertaking of the like i 826 . 
nature, in this or the neighbouring provinces of 
his Majesty’s North American dominions, if 
the provincial legislatures would respectively 
and in their several just proportions, guaran- 
tee the payment of an interest of three per 
cent., on such advances, and provide a 
sinking fund for the gradual liquidation of 
the loan. 

The governor also communicated the deci- 
sion of the home government on certain of 
his despatches relative to the balance due by 
Mr. Caldwell to the crown, and to the propo- 
sals of that gentleman for the liquidation of 
the debt due by him to the public. The 
government, according to it, was of opi- 
nion that he should not be restored to his 
office of receiver general of Lower Canada. — 
That “ the claim he professed to have on the 
provincial government, as a remuneration for 
his own and father’s services, and which he 
estimated at ^’45,471, was altogether illusory, 
as the lords of the treasury could not conceive 
that the colonial legislature could be advised 
to admit any such claim.” “ The salary of 
i/500, per annum, attached to the receiver 
general’s office in Lower Canada, might,” 

— he observed, — “ be considered as an ina- 
dequate remuneration for the duties and 
responsibility of the situation, if there were 
no other profits or emoluments attached to 
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1826. 
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it— and although their lordships are,”— he 
added— “ of opinion that there are many ob- 
jections to the system of permitting public 
officers to derive any part of the emoluments 
of their offices from the use of the public mo- 
ney in their hands, yet when such a system 
has been recognized, they do not see how an 
officer so circumstanced, can afterwards apply 
for remuneration in any other shape, particu- 
larly when, by mismanagement or speculation, 
he has wasted the property committed to his 
charge.” 

Mr. Caldwell had set up a pretension that 
the seigniory of Lauzon, which bad been ac- 
quired by his father while receiver general was, 
by will, entailed upon him and his heirs, and 
upon this, valued by him it seems, at£ 105,500, 
he proposed giving a security for the balance 
due to the public, in the event of his being res- 
tored to office. On this subject it was remark- 
ed — “ their lordships presume that this was 
the property referred to in the opinion of the 
law officers of the crown in Canada, and which 
was intended to have been entailed by Mr. 
Caldwell’s father, after he had resigned the 
office of receiver general. It appears from that 
opinion that the said entail was informal, and 
that the property may be seized in liquidation 
of the debt due by the present receiver gene- 
ral. Their lordships suggest that the law offi- 
cers of the crown should take all the measures 
necessary for setting aside the entail, not only 
on the ground of its informality, but also on 
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the ground adverted to in the answer to the chap. 
third question put to the law officers of the 
crown, namely, that the balance due upon the i826. 
late Mr. Caldwell’s accounts, was not actually 
paid to the present Mr. Caldwell, but that the 
quietus was granted upon the present Mr. 
Caldwell’s assuming such balance, and there- 
fore, if the balance was not really in the chest 
at the time the present Mr. Caldwell succeed- 
ed to the office, nor was subsequently paid to 
him, a very considerable part of his present 
deficiency would have arisen from that circum- 
stance, and as it is probable that such money 
was applied by the late Mr. Caldwell in the 
purchase or improvement of the property 
which he subsequently sought to entail so as 
to render it unavailable to the public towards 
the payment of any balance that might become 
due from his son, who had assumed and given 
credit to the farther for a sum which he did 
not actually receive, it therefore is but rea- 
sonable that this property should be made 
available to the public.” 

The letter quoted above was addressed, in 
the absence of lord Dalhousie, to the lieute- 
nant governor Sir Francis Burton, (as men- 
tioned before) who was also desired by it to 
take immediate steps for legally securing to the 
public the whole of Mr. Caldwell’s property, 
and to set aside the entail in order to cover 
the deficiency due the public, at the same time 
to extend every reasonable indulgence as to 




t 






k 






1826. 



90 

Chap, the mode and time of bringing the property to 

xxY. sal6*^ 

The governor sent down, on the 17th Feb- 
ruary, the estimates for the present year. The 
total supply required was £31,413, sterling, 
for which, in his Majesty’s name, he called 
upon the legislature to provide. The appro- 
priated revenue ol the year, applicable to the 
civil expenditure, was estimated at £30,150, 
sterling. 

It was now generally understood that the 
supply bill of the last session, accepted by 
Sir Francis Burton, had not proved satisfac- 
tory to the minister, lord Bathurst, but this 
was attributed to lord Dalhousie s influence 
while at home, and from the commencement 
of the session there was a settled determina- 
tion among the members of the assembly not to 
pass a bill in any other shape, nor otherwise to 
provide for the support of the civil government 
than annually. Lord Dalhousie was in pos- 
session of despatches on the subject prohibit- 
ing its acceptance in that shape, and censur- 
ing Sir Francis Burton for having so accepted 
the supply, for 1825, for which, however, he 
was afterwards excused by the minister, on 
ascertaining that Sir Francis really was not in 
possession of the despatches by which his 
conduct with respect to the matter was to have 

• It was not brought to to sale until 1846, when, pursuant to an 
Act passed for the purpose, the seigniory of Lauzon, six leases in 
front, on the St, Lawrence, by as many in depth, -Was acquired by 
the government for £40,500, in part payment of the defalcation, 
and consequently is now public property. 
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sptopfflji been guided. This despatch lord Dalhousie chap 
did not, however, think proper, as well in de- 

‘6 lllliFii licacy to the lieutenant governor, Sir Francis 

at year. 11 Burton, as to avoid the appearance of interfer- 
113, stafe ing with the privileges of the assembly, to 
me, he ok communicate to that body formally by message. 

Thei||t' He freely, nevertheless, imparted his instruc- 
)licahletoi tions to the speaker, and other leading mem- 
hlB^i bers individually, who, by that means, were 
put fully in possession of the views entertain- 
stool ibti ed on the subject by the government at home, 

1 , accepielii by which he was to be guided, but of all which 

roved sait they made light. 



sie’s Me the supply, prefaced their votes by certain 
:omM® resolutions, of which those below are the 
led deteiB most prominent* : — 

assemhlriiii! The house then proceeded, in committee, to 
orotle^' '^016 the civil expenditure, as usual, by items. 



• Resolved that the application of any sums of money already 
levied or which hereafter may be levied on his Majesty’s subjects 
in this province, otherwise than such application is or may be direct- 
ed to be made, by the express provisions of law, is a breach of the 
privileges of this house, and subversive of the government of this 
province, as established by law. 

That no law imposing duties or taxes on his Majesty’s subjects 
in this province, providing funds for defraying the expenses of his 
Majesty’s civil government, and those of the administration of jus- 
tice or of the legislature in this province, can be held to confer upon 
any person the power, or the right of applying the monies thence 
arising, or making a special appropriation and distribution thereof, 
without the consent and authority of the legislature. 

** That this house will hold personally responsible his Majesty’s 
receiver general of this province, and every other person or persons 
concerned, for all monies levied on his Majesty’s subjects in this pro- 
vince, which may have legally come into his or their hands and been 
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burst, tail The assembly, on going into committee on 





paid over by him or them, under any authority whatsoever, unless 
such payments be or shall be authorised by an express provision of 
law.” 
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it being understood that the bill embodying 
the sum total voted should be in the same Ibrm 
— ' as that of the previous session, viz : tendering 
1826 . ^ round sum, and for the year only, the as- 
sembly thereby exercising its assumed right of 
disposing, first, of the appropriated revenue of 
the crown, as far as it would go, the supply in 
aid of it, being to be made up from the unap- 
propriated revenue. 

The supply having been thus voted, a commit- 
tee of seven members was named to draw up the 
bill as predetermined. Matters were now pre- 
cisely at the stage when, sensible of the deter- 
mination of a great majority of the assembly 
to introduce and insist on the bill as passed 
last session, the governor felt it necessary to 
lay before the house the despatch of the mi- 
nister disapproving of it, and by which he was 
to he governed. 

He accordingly acquainted the assembly by 
message, that he considered it his duty to lay 
before the house copies of two despatches 
from earl Bathurst, dated 24th November, 1824, 
and 4th June, 1825. “ These despatches, 

addressed to his excellency sir Francis Bur- 
ton, during the short absence of the governor 
in chief in England, convey the sentiments and 
the instructions” — said his lordship — “ of his 
Majesty’s government upon a subject which 
has long occupied the attention of the provin- 
cial parliament.” “ Anxious as the governor 
in chief has ever been to remove the cause of 
that difference of opinion which has, for years 
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past, attended the discussions of that particu- chap, 
lar subject, he obtained special permission to ^ 
lay these papers before the house, and he igae. 
now, in the most earnest manner, recom- 
mends them to their serious and deliberate 
attention.”* t 

•The former of these despatches conveyed to the lieut. -governor the 
opinion of the law officers of the crown, as to the right of govern- 
nient to apply the proceeds of the revenue arising from the 14th Geo. 

III., ch. 88, which they held to be incontestible. — The latter is as 

follows I _ 

Downing Street, 4th June, 1825. 

tt Sir, I have received your two despatches of the dates of the 24th 

and 30th March ultimo. In the first of these despatches yeu stole 
that “ you inform me with infinite satisfaction that the diiferences 
“ which have so long subsisted between the legislative bodies on 
financial matters, have been amicably settled, and that I sha.1 per- 
ceive by the draft of a bill which you enclose, that the Msembly 
“ have decidedly acknowledged the right of the crown to dispose of 
<< the revenue arising out of the 14th Geo. HI.” 

I regret to say that it is not in my power to consider this arrange- 
ment as in any degree satisfactory. The special instructions which 
had been given by his Majesty’s command to the governor-general, 
in my despatches of the 11th Sept., 1820, and 13th September, 1821, 
had imposed on him the necessity of refusing all arrangements that 
went in any degree to compromise the integrity of the revenue known 
by the name of the permanent rev enue ; and it appears to me, on a 
careful examination of the measures which have been adopted, that 
they are at variance with those specified and positive instructions. 

“ The executive government had sent in an estimate in w'hich no 
distinction was made betw'een the expenditure chargeable up>n the 
permanent revenue of the crown and that which remained to be pro- 
vided for out of the revenues raised under colonial acts. In other 
words, had the whole revenue been raised under colonial acts there 
would have been no diflference in the manner of sending m the 
estim ates 

“ The ‘estimate was given at £65,000, sterling, of which the as- 
sembly appear to have voted £58,074, as “ amount of votes,” and 
£3,537, specially voted by Provincial acts ; and they refuse to incur 
any expenditure for £3,390 for different items. Instead of the tang s 
permanent revenue having certain fixed charges placed upon it, oi 
which the assembly were made cognizant, the revenue was pledgeu, 
together with the colonial revenue, as the ways and means of pro- 
viding for the expenses of the year. The assembly having calculat- 
ed the amount of the permanent revenue and of the taxes received 
under colonial acts proceeded to vote, from the unappropriated reve- 
nues, such sum or sums as might be necessary to make up and 
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The transmission of this message and des- 
patches threw the assembly into a ferment, 
and a call of the house was ordered. The 
message and despatches were, in the mean 
time, referred to a committee of seven mem- 
bers, including the attorney general, to exa- 
mine the same and report thereon. 

An address was immediately voted to the 
governor, praying him to cause to be laid be- 
fore the house, copies of such despatches as 
may have been received by the colonial go- 

complete a sum not exceeding £58,074, sterling,” and the extent 
of which must necessarily depend on the amount of the taxes receiv- 
ed from the permanent revenue. 

“ The consequence of this arrangement is, that the permanent 
revenue will not be applied for the payment of such expenses as his 
Majesty may deem fit, but on the contrary, for the payment of what- 
ever expenses the colonial legislature may think necessary, and the 
only money to be raised under the king’s revenue being thus appro- 
priated, no means remain for the liquidation of those expenses for- 
merly carried on the king’s revenue, and many of them specially 
authorized by his Majesty, which have been rejected by the assembly 
in this instance. The appropriation of the permanent revenue of the 
crown will always be laid by his Majesty’s command before the 
house of assembly, as a document for their information and for the 
general regulation of their proceedings. They w’ill therein see w^hat 
services are already provided for by the crowm, and W’hat remains to 
be provided for by the legislature ; and they will be thus assured that 
the proceeds of the revenue of the crown, (whether more or less, and 
from w'hatever source derived,) will exclusively and invariably be 
applied, under the discretion of the king’s government, for the benefit 
of the province. 

** With respect to items rejected by the assembly, I shall feel it my 
duty, after having given attention to each individual article, to give 
special instructions to the governor general on his return, to direct 
the payment of those which it may be thought expedient to continue. 

** As the bill is limited to one year, I shall not think it necessary 
to recommend to his Majesty to disallow it, but confine myself to in- 
structing his Majesty’s representative in the province of Lower Ca- 
nada, not to sanction any measure of a similar nature. 

I have, &c., 

(Signed) BATHURST.” 

Lieut. -governor Sir Francis Burton.” 

** A true copy, A. W. Cochran, secretary.” 
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vernment, since the return of his excellency to chap, 
the province, on the subject of such part of the 
administration of Sir Francis Burton, as relat-'J^ 
ed to the act of supply passed during the last 
session of the provincial parliament, — and 
another requesting him to lay before the house 
copies of the despatches of his Majesty’s mi- 
nisters to the governor in chief, of 11th Sep- 
tember,1820, and 13th Sept., 1821, referred to 
in the despatch of the 4th June, laid before 
the house this day by message. 

To the former it was answered, that his 
excellency had not received any despatches 
from the secretary of state, subsequent to that 
communicated by message, in reference to the 
act of supply — to the latter, that his excel- 
lency regretted the despatches of the dates 
mentioned, were such that he could not consis- 
tently with his duty lay them before the house, 
without special authority so to do. These 
answers were referred to the committee ap- 
pointed to examine and report upon the mes- 
sage and accompanying despatches. 

The committee reported at considerable 
length upon the subject, but the report con- 
tained nothing of any interest. On a subse- 
quent day, after the call of the house had taken 
place, it was, together with the despatches and 
answers as above, of his excellency, taken into 
consideration in committee of the whole, when 
several resolutions were adopted expressive 
of a determination to persist in the previous 
course. A bill in conformity to that of the 
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previous year, was accordingly introduced and 
passed, which being sent up to the legislative 
council, was there amended and sent back to 
the lower house. The amendment of the bill, 
by that branch proved, of course, its quietus. 

The ministerial, or government party, in the 
assembly had, by this time, become very fee- 
ble, consisting of but some six or eight mem- 
bers at most, including Mr. Attorney-general 
James Stuart, who, from a leader and a patriot 
had finally become a placeman, and, from 
the most popular man in the assembly, while 
impeaching the chief justices, in subservience 
to the animosities of the times, and no doubt 
in gratification of his own, was now the most 
unpopular, and odious of mankind, with his 
quondam associates. Chastened by persecution 
and disappointment the most galling to a proud 
and lofty mind, and mellowed by age, Mr. 
Stuart has since been taught, by years and 
experience, respect for the opinions, even 
prejudices, of his fellow men, and has also 
become, in the universal estimation of his 
country, the great luminary and life of the 
bench he eminently adorns; but in these, 
“ the days of his youth,” though possessing 
many excellent qualities, such, unhappily for 
himself, was his arrogant and overbearing dis- 
position, that unless when he moved in the 
direction of their prejudices, in which case he 
was indeed powerful, and to be feared by 
those against whom his vengeance was aimed, 
he could not fail to be obnoxious to any popu- 




97 



itrodiiceii 




3entofilie!!i 
iiitsquieiB 
3Dtpartj,in 
JcomeTeijis 
X or 

dttoniey-«(ir; 
derandajK 
man, anik 
assemblj,r. 
in snbsenic 
:s, and DO fa 
m nov ibei 
ankind, vidi 
idbypersra 
;alliDjtoa|ii 
fed bjajai 
ht, bjjeasi 
I opinions,* 
;n, and 
istimatioo 
and lilc *' 
; but in * 
ough pois® 
:h, mbaf' 
overbeariii* 
e moved *' 
in which I**' 
0 be fea«' 
ance ws® 
lUstoaojF! 



lar body entertaining a due sense of self-res- chap. 
pect, in which his fortune might place him. 

Mr. Neilson, less assuming but of very superior 
tact, in dealing with the masses, though not of 
his shewy talents as an orator, had superseded 
him in the popular favor, and hostile to lord 
Dalhousie, for reasons previously explained, 
was m the ascendant, as leader of the french 
Canadian party, only however, as in due time 
we shall also see, to take his turn in the vicis- 
situdes which invariably await the pursuers of 
popularity. 

After disposing as above, of the message and 
despatches laid before them, and introducing 
the v^ivil list bill, the assembly resolved, “ that 
the spirit of justice and wisdom which so emi- 
nently has distinguished the conduct of his 
excellency Sir F rancis Burton, the lieutenant- 
governor, during his administration of the 
government of this province, has inspired a 
general confidence and gratitude, which the 
house partakes with the inhabitants of this 
province.” And it was ordered, “ that by 
reason of the temporary absence of his excel- 
lency, Mr. Speaker do communicate the said 
resolution to him, assuring him in the name of 
th^is house of its sentiments of gratitude, and 

ot Its respect for his public and private 
virtues.” ^ 

Among the matters of the session entitled to 
notice was an address presented to his excel- 
lency the governor in chief, praying he would 
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Chap, be pleased to suspend the sale and alienation 

.XXV. Qf property of the late order of Jesuits, 
situate in and near the city of Quebec, until 
his Majesty shall have been pleased to make 
known his royal pleasure with respect to the 
said property relatively to education, as ex- 
pressed by the address of the house in the last 
session. To this he briefly answered that be- 
ing w'ell persuaded that his Majesty’s govern- 
ment had no intention of acceding to the 
claims made to the estates of the Jesuits in this 
province, as expressed by the address of the 
house in the last session, he must decline to 
comply with the prayer of the address. 

To another address, praying that in the 
event of any application being made under the 
act of parliament of the united kingdom, of 
22d June last, for a change of tenure of any 
lands held en fief et seigneurie, to free and 
common soccage,he would take into his favor- 
able consideration the humble address of that 
house, of 28th February, 1824, and would 
impose on the regrant of such fiej el seigneurie 
in free and common soccage, such terms and 
conditions as might preserve to persons desi- 
rous of becoming actual settlers on any uncon- 
ceded lands in such fief et seigneurie, facili* 
ties of obtaining therein unsettled lands with- 
out purchase, on terms not more onerous than 
they are no\y legally enabled to obtain conces- 
sions of their land under the present tenure, 
he informed the house that he could be guided 
by no other considerations than what are 
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expressed by that act of the imperial par- 
liament. ^ 

To soften the feeling which it was appre- 
hended the refusal to comply with the views 
ot the government at home, on the civil list, 
might produce, an address to the king was 
voted and transmitted through the governor. 
1 his, as usual in addresses of the kind, teem- 
ed m professions of “ loyalty and duty to his 
Majesty s person and government, and' for the 
' many blessings which his subjects in this re-, 
mote part of his dominions had long enjoyed 
under the royal protection.” 



’’-said they— « that your Ma- 
J y s faithful commons have found themselves compelled 
to take into their consideration a despatch of your Maiestv’s 
principal secretary of state for the colonial department dat- 
ed the fourth of June last, which was laid before them on 
e fourteenth instant, by message from your Majesty’s 
governor-in-chief, in which a large and variable portion of 
the public revenue levied in this province, in virtue of an act 
ol the british parliament, passed in the fourteenth year of the 
reign of his late Majesty, your royal father of revered me- 
mory, IS claimed to be applied at the discretion of your Ma- 
jesty s government for the purposes of the said act, in such 
manner as it may see fit, for the benefit of the province, 
without the intervention of the colonial assembly. 

“ We most humbly submit to the royal consideration that 
your Majesty s faithful commons of this province, have been 
charged since the year 1818, with providing for all the ex- 
penses of the civil government, which they have ever been 
fully dispo^ to do to the utmost of their means, and con- 
sistently vvith the wants and circumstances of the province ; 
but if so large a part of the revenue raised within the pro- 
vince is to be applied without their intervention, whilst thev 
would have to lament the infringement of what they most 
humbly conceive to be a constitutional right, they might be 
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Chap rendered unable to discharge the important duties confided 
XXV.* to them, 

“ Your Majesty’s faithful commons humbly represent 
that the statute passed in your Majesty’s parliament of Great 
Britain, in the ISih year of his late Majesty, intituled, “ An 
“ act for removing all doubts and apprehensions concerning 
“ taxation by the parliament of Great Britain, in any of the 
‘‘ colonies, provinces and plantations in North America and 

the West Indies,” &c., conferred no new right on the in- 
habitants of the british colonies, but declared and confirmed 
the constitutional principle, that your subjects in the colo- 
nies, as well as those of your Majesty’s kingdoms, ought not 
to be subjected to taxation without the consent of their re- 
presentatives, to whom also of right it belongs to advise and 
consent to the application of all monies levied on their con- 
stituents. 

“ That the said act, as vvell as divers other acts of the bri- 
tish parliament, which declare and confirm the same princi- 
ple, and numerous acts and declarations of the british colo- 
nies in America enjoying a representative government, have 
established a uniform colonial constitutional practice for all 
of them, under which they have annually applied the reve- 
nues raised within the colonies, and thereby exercised a 
necessary and effectual check on the public expenditure of 
their respective governments. 

‘‘ That there is the less ground to refuse to your Majesty’s 
subjects in this province the full exercise of this right, as 
they form the only colony of your Majesty’s possessions in 
America, in favour of whom your imperial parliament is not 
annually called upon to vote a supply for the support of its 
civil government. 

“ Your Majesty’s faithful commons humbly beseech your 
Majesty to take the premises into your royal consideration, 
to the end that your Majesty’s protection may continue gra- 
ciously to be extended to them in the full enjoyment of 
their rights.” 

Precisely at this time, a despatch from the 
colonial minister reached the governor, by 
which he was directed to pay all the salaries 
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and other expenses that had been rejected by 
the assembly, at the previous session, and 
which had hitherto been charged upon the 
revenue at the disposal of the crown for the 
expenses of the civil government and the ad- 
ministration of justice, up to the 31st of De- 
cember last. This his lordship laid by message 
before the assembly. The above came oppor- 
tunely, as in fact, several in the assembly, 
disingenuously affected to doubt his straight- 
forwardness in the matter, and to believe that 
since the return of the lieutenant-governor to 
England, not only had the censure upon him 
been revoked, but that the bill which caused 
it was now approved by the minister, who 
would, rather than forego the supply, sanction 
such another, if the assembly insisted. 

The expediency of appointing an agent in 
England, was again considered. The house, 
in committee, came to several resolutions on 
the subject, and among others, resolved that 
it was “ expedient to appoint one or more 
agents or commissioners to attend to, forward 
and support the rights and interests of this 
province at the seat of the government of the 
united kingdom.” His lordship, by message, 
acquainted the assembly that being “ informed 
of an application made or about to be made to 
the legislature for the appointment of a res- 
ponsible agent to represent the commercial 
interests of the province, at the seat of the 
imperial parliament, he was disposed to con- 

I 2 
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Chap, cur in any measure for the appointment of an 
agent or agents, under proper regulations.” 
1826. This* with the application alluded to, a peti- 
tion from the merchants of Montreal, relating 
to the appointment of a person resident in 
London, to represent the commercial interests 
of the province, was referred to a select com- 
mittee, who, a day or two before the proroga- 
tion reported upon the matter. They remark- 
ed that the house had made repeated efforts 
to nominate an agent in London, but were 
thwarted in their purpose by another branch 
— that the petitioners had confined their appli- 
cation to the appointment of an agent to repre- 
sent the commercial interests, which were a 
part only of those of the province, while its 
general interests could not fall within the scope 
of his duty — this, they said, would tend to dis- 
unite interests in their nature inseparable, — 
They approved of his excellency’s message as 
implying the nomination of an agent or agents, 
to represent the general interests of the colo- 
ny, in which sentiment they joined, they ob- 
served, with the utmost satisfaction, being a 
measure of the first and most urgent necessity, 
but regretted that the advantageous recommen- 
dation of his excellency was not susceptible of 
being carried into execution that session, ow- 
ing to its advanced state and probable early - 
termination. 

A return of the population of Lower Canada, 
pursuant to the act of last session was made, 



103 



f regulaiis' 
led to, ap 
atreal, rein 
sen residai 
letcial iitgj 
toaseleciji 

tretlieptMj 

Thevrei 



Dageatioi^ 
3, ffhicliW: 
)vince, ilit! 
mtli'uitliesa 
ouldtemlioo 
e iflsepaiaUi- 
icy’s iess»! 
I ageotori^ 
esis of ki 
joined, 
ifaclioD, 1« 
irgentnece? 
eousrecffliK 
)t snsc^til*' 
lat session* 



Lower Cnsl 
iion was 



fixing it at 
thousand.'* 

By the award of 



four hundred and twenty-three c^ap 



the commissioners under 



XXV. 



the Canada Trade Act (3d Geo. IV., c 119.) 
bearing date at Montreal, 23d July, 1825, laid 
before the Assembly, it was “ determined that 
for the four years next succeeding the 1st July, 
1824, one-fourth part of the duties levied in 
the province of Lower Canada, under the au- 
thority of any act or acts passed therein, upon 
goods, wares and commodities imported there- 
in by sea, shall be paid to the province of 

• Schedule of emigration and return of the population of Lower 
Canada, according to returns received ; — 
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Cornwallis, 20012 

Devon, 11934 

Hertford, 14044 

Dorchester, 19707 

Buckinghamshire,. .33522 

Richelieu, 36256 

Bedford, 23654 

Surrey, 11573 

Kent, 10890 

H untingdon 39586 

York, 30096 



Effingham, 14921 

I-einster, 19757 

15935 

Saint-Maurice, 21066 

Hampshire, 13312 

Quebec, 28623 

N orth umberland, 11210 

Orleans,.... 4022 

Montreal, 37935 

Gaspd, 2108 

Bonaventure, 4317 

Total,. .423630 
—Journals of the Msemhly. 



Comparative statement of the number of settlers arrived at the port 

of Quebec, from 1818 to 1825 : 

1819. 1820. 1821. 1822. 1823. 1824. 1825 

12307 11,239 8,050 10,468 10,258 6,515 9,097 

The aggregate number of emigrants arrived at the port of Quebec 
m the last seven years, is 68,534. Probably a third of this number 
have settled in Lower Canada ; of such the most numerous appear to 
be tradesmen, journeymen and day labourers, living in the toivns of 
Quebec and Montreal ; others have taken up new land, but in Lower 
Canada, such are not so numerous as might be imagined. A third 
It IS probable, have gone to United States, and the remainder may bJ 
settled in Upper Canada.— Qwe6cc Gazette. 
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Upper Canada, as the proportion of the same 
duties arising and due to the said province.” 

An address was presented to his excellency, 
praying he would be pleased to make such 
representations as he Should deem proper, to 
his Majesty’s principal secretary of state for the 
colonies, to obtain an answer to the humble 
address of the house, of the 17th February, 
1824, on the subject of the defalcation in the 
late receiver general’s chest, to which he an- 
swered that he would not fail to repeat the 
earnest representations he had already made 
on the subject. 

A judicature bill, and another relating to the 
representation of the province, were passed 
and sent up to the legislative council. The 
former underwent amendments, but being sent 
up at so late a period, was postponed. The 
latter was rejected. It was termed a “ bill to 
make a new and more convenient division of 
the province into counties, for the purpose of * 
effecting a more equal representation thereof 
in the assembly than heretofore.” But the bill, 
in fact, would not have equalized the repre- 
sentation, for while it increased the number 
of representatives from fifty to eighty, the east- 
ern townships, hitherto unrepresented, were 
to be allowed to send only five members to 
parliament, or a sixth part of the increase. 

Although considerable business was done 
during the session, and the usual supplies to 
hospitals, asylums, schools, and all the public 
and charitable institutions, that had heretofore 
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received pecuniary aid from the treasury, by chap. 
vote of the assembly, were voted, much remain- 
ed undone and lay over. All business being at ,g 2 g. 
at an end for want of a quorum, the greater 
part of the members having gone to their 
homes, the governor prorogued the legislature 
on the 29th March, sanctioning twenty-nine 
bills, reserving six, five of them money bills,* 
for his Majesty’s pleasure, and rejecting one. 

The following is his excellency’s speech on 
the occasion : — 

“ When I met you al the opening of this session, f stated 
to you in general terms, the prosperous circumstances of the 
province, and the evident necessity that existed for measures 
to encourage the disposition of the people to industry and 
public improvement ; to secure and to increase the value of 
property ; and to facilitate the administration of justice in 
this fast increasing population. 

“ I received the most pleasing assurances that I should 
have your support and co-operation on all matters tending to 
those desirable ends. It is therefore, with the deepest regret, 
that I now find my hopes disappointed upon the most im- 
portant subjects which I presented to your consideration. 

“ I feel pleasure, however, in acknowledging the labo- 
rious attendance of both houses, and the attention you have 
given to some of those measures, which, though not yet per- 
fected, I shall still entertain the hope of seeing accomplished. 

“ Gentlemen of the house of assembly, — I had been led 
to believe, and his Majesty’s government had been told, that 
the differences which had so long subsisted between the le- 
gislative bodies, on financial matters, had been amicably 
settled ; — it is now seen, however, that the long asserted 
claims from which those differences arose, were only cloth- 
ed in a new form, and maintained ; and that the act of sup- 
ply which passed last year, was founded in misconception 
and misunderstanding. 

• These were sanctioned by his Jlajesty in council. 
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‘‘Early in last summer, his Majesty’s secretary of state 
XXV. ^^^>^6ssed a despatch to the lieutenant governor, (then admi- 
nistering the government in my absence,) forcibly pointing 
1826. out the objections to that act, and prohibiting his Majesty’s 
representative from sanctioning any similar measure in fu- 
ture. Anxious to avoid the necessity of publicly commu- 
nicating these instructions, 1 made them fully known to seve- 
ral members who take a lead in the affairs of the legislature, 
in the hope that some measure of accommodation might be 
adopted, more conformable than the act of supply, of last 
year, to the sentiments and views of his Majesty’s govern- 
ment. 

“ Finding, however, that all my endeavours to attain that 
happy termination were about to prove unavailing, I felt it 
my duty to place that despatch before you. As it now stands 
recorded upon your journals, I have no hesitation in staling 
to you, that I must adhere to the orders and instructions it 
contains, until they are recalled by his Majesty’s commands, 
and that until then, I must continue to adopt the forms of 
accounts and estimates laid before the provincial parliament 
in this session, shewing to you one branch of the revenue 
for your information, and the other branch for your appro- 
priation. 

“ Under the circumstances in which I am now placed, I 
think it my duty to accept those grants of money which have 
been specially recommended by his Majesty’s commands, 
and those also relating to schools and charities. 

“ For these I return you thanks in his Majesty’s name ; 
but, as the aid required in support of the civil government 
and the administration of justice has not been granted in a 
way in which it could be passed into a law, I think it is 
equally my duty to reserve all other bills of appropriation 
for the signification of his Majesty’s pleasure upon them. 

Gentlemen of the legislative council, and gentlemen of 
the assembly, I cannot close this session without making 
a pointed reference to one bill which has. been passed, under 
a feeling in the highest degree honourable to this province 
and peculiarly agreeable to myself; it is that which has 
sanctioned an act of the executive government, resting upon 
my own discretion and responsibility, in sending relief to the 
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sufferers at Miramichi. I thank you for the generosity with 
which the amount of that expenditure was granted, as well 
as lor the readiness with which you justified the discretion- 
ary power I had exercised.” 



The value of imports at the port of Quebec, in 1826, for which the 
duty of 2i per cent was paid, amounted to jE 715,836, that of free 
goods to £15,086. The arrivals in Quebec, are stated at 714 vessels, 
making a total of 9,949 tons, and employing 8,163 seamen. The im- 
ports in the district of Gasp4, on which the like duty was paid 
amounted to £11,520, of which £8,994 were for entries at the Cus- 
tom House at New Carlisle, in the Bay Chaleurs, and £2,526 in that 
of the Bay of Gaspd. The exports of dried codfish, the staple ofthat 
section of the province, are stated in the official returns for this year, 
but at 34,017 quintals, of which 19,661 were shipped from the Bay 
Chaleurs, and 14,356 from Gaspd, employing in the foreign trade 43 
vessels, making a tonnage or total of 6,488 tons, and employing 342 
men. It is believed that the exports of this year from Gaspd, would 
be found considerably short of an average upon the five preceding 
years. ^ 



The following resolutions were passed by the Assembly in com- 
mittee ol the whole, before passing the Supply Bill, in the late ses- 
sion, (1826) as explanatory of their views in connection with it, and 
their assumed right of applying the appropriated revenues : 

■wlLr.* committee that it is expedient to 

‘determination ol the house, as recorded in its votes and 
proceed ngs on the civil expenditure of the government of this pro- 
vince, in 1810, 1819, 1821, 1822, 1823. 1824, 1825, ^ du?[ng 
he present session, to vote upon all the necessary sums for payin- 
1821 resolutions of the 12th lVtarch“, 

MarVfsM ?n dS23, 2d March, 1824, and 13th 

tion of anv^nart nf ih opposed to the exclusive applica- 

the coLeYtSrthis house *«vices, without/ 

f rrJ‘ dSth Geo. III., chap. 12, has not con- 

iU^a decl^aTorv^a 'i T" d"drabitants of the british colonies, but 
erntp the prt t*t ^**^**^‘i enactments whereof recognize Md conse- 
fion hive an »n“ »hatthe colonies having a r^resenta- 

ffielr r3p.pn?»t- ‘® "’“bout the consent of 

rieht of disfrihnf?n^^*n Legislature alone appertains the 

* 9 « H'lf'r.u roomes levied in the colonies. 

briti.h ^ multitude of other acts of the 

british parliament which announce the same principles, and the acts 



-u and constant claims of the british colonies which have enjoyed a 
representative system, have established a public colonial law, uniform 
for them all, under which they have prospered, by which their legis- 
iatures have annually distributed the revenue and exercised an 
1826. effectual and necessary controul over the expenses of their admi- 
nistration. . . , ,• 

4. << That there is the less reason to maintain that this province 
ought not to enjoy that right, as it is the only one of all the North 
American colonies, for which the imperial parliament is not every 
year called upon to vote a great part of the expenses of the civil 
government. That this house is yet willing, as they have always 
been, to grant all the sums towards the necessary expenses of the 
administration of justice, and the support of the civil government, 
provided they have a just controul over the w^hole revenue. 

5. That even assuming as a proposition, which, nevertheless, 
this house do formally reject, that the revenue applicable to the pay- 
ment of the expenses of the civil government, and of the administra- 
tion of justice, may legally be distributed by any other authority 
than that of the legislature ; if they were sufl&cient to defray the 
whole of those expenses, the claim set up by the present administra- 
tion to exemption from the effectual and necessary controul of the 
assembly, in the distribution of that portion of the public revenue, is 
by so much the more ungrounded, as in consideration of the acknow- 
ledged insufficiency of those funds, the house of assembly being 
called upon, to supply additional considerable sums, indispensably 
necessary for covering the whole expenses of the civil govermnent, 
and of the administration of justice, they have the right of annexing 
to that grant, such conditions and limitations as the interest of the 
country appears to them to require.” 
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CHAPTER XXVL 

Opening of the legislature— despatch relating to Sir Francis 
Burton — extract of a despatch relating to claims of the 
province on Mr. Caldwell’s defalcation— addresses in con- 
sequence— answers— public accounts of 1826 sent down 
with the estimate for 1827— estimate different from those 
of previous years— referred to a select committee — other 
messages— address relating to the jesuits’ estates and edu- 
cation— answer*- report of select committee on estimates, 

&c. — considered in committee of the whole— resolutions 
- — prorogation and speech — proposals by the governor relat- 
ing to royal institution for the advancement of learning- 
seminary of Montreal — addresses to the governor — agita- 
tion and falsehoods to his prejudice — militia laws — disso- 
lution of parliament and general election — governor pro- 
poses the erection of a monument to Wolfe and Mont- 
calm — which is accordingly built by subscription — par- 
liament meets — Mr. Fapineaii chosen speaker — is reject- 
ed by the governor, and parliament consequently pro- 
rogued — great agitation — public meetings at Montreal, 
Quebec and other places, and addresses to the governor in 
approval of his conduct — petitions of grievances on the 
contrary to the king and parliament resolved — criminal 
prosecutions by the attorney general for libels upon the 
governor — Bideau canal commenced — public land no 
longer to be granted gratuitously, but in future to be sold 
at public sale — a commissioner (Mr. Felton) of crown 
lands, appointed — varieties — militia general orders dis- 
missing militia officers. 

Nothing of any public interest having taken chap, 
place during the summer of 1826, we may 
pass on to the legislative session of 1827,7^^ 
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Chap, which the governor-in-chief opened on the 23d 
of January, with the following speech : — 

1827. “ I liave again the honour, as his Majesty's representa- 

tive, to meet you for the despatch of the public business, in 
this session of the provincial parliament. 

‘‘ I regret to say, that the distress which has pressed so 
generally and so heavily upon the manufacturing districts 
and trade of England, has also been severely felt in our 
commercial affairs ; but it is the natural and unavoidable 
consequence of our intimate connexion with those interests 
of the mother country. Notwithstanding this, the resort of 
shipping here this last summer has not diminished materi- 
ally, and the revenue nearly equals that of the year pre- 
ceding. 

“ If we have felt the shock of adverse circumstances, I 
trust we may now indulge in the pleasing prospects held 
out in his Majesty’s speech at the opening of the present 
session of the imperial parliament, of a progressive return to 
the w’onted activity of commerce and industry in the United 
Kingdom. 

‘‘ The unusual drought of the last summer, and the fires 
which spread in the woods, gave cause for much apprehen- 
sion, and were indeed destructive in many parts of the pro- 
vince; f am happy, however, to find that, though the sea- 
son did not prove favourable to the grain crop, yet there is 
a general abundance of the necessaries of life ; I still, there- 
fore, may congratulate you on the peaceful happiness 
which the province enjoys under the blessing of Divine 
Providence. 

‘‘ Gentlemen of the house of assembly, — I have directed 
the accounts of the revenue and expenditure in the past 
year to be laid before you, and also an estimate of the sup- 
ply I am to require for the public service, in obedience to 
instructions 1 have recently receive*! from his Majesty’s 
secretary of state. 

“ Gentlemen of the legislative council, gentlemen of the 
assembly, — I must call your attention to those measures of 
public interest which I have before recommended to you, 
and which were left unfinished in the last session. 

“ Quiet and peaceful as this province is, yet the popula- 







lion increases so rapidly, and society expands so widely, 
that I feel every year the necessity more urgent for an ex- 
tensive and active system of police, to keep pace with that 
progress. Amidst the changes which are thus operating in 
the state of the province, 1 lament to say that none appears 
more striking than the increase of crime ; to whatever cause 
it may be ascribed, it is in itself a fact which calls for mea- 
sures specially and speedily applicable to the evil ; the grand 
juries in some of the districts have made their present- 
ments in language so forcible, that I shall lay these 
documents before you, to shew the various and serious diffi- 
culties to be removed ; I am myself convinced, and I would 
earnestly press it upon your consideration, that the time is 
arrived for the establishment in every county of those autho- 
rities necessary to enable the executive government to watch 
over and promote the local interests in each. 

“ Other matters of importance will be communicated to 
you by message, in order that I may explain them more dis- 
tinctly than this occasion allows. Be assured of my best 
and unwearied exertions in that station in which his Majes- 
ty has been graciously pleased to place me in this province ; 
and that it will always be one of the chief objects of my 
endeavours to concur with you in whatever may tend to the 
public advantage.** 

“ We respectfully thank your excellency” — • 
said the assembly in their answer — “ for hav- 
ing directed the accounts of the revenue and 
expenditure for the last year, as w'ell as an 
estimate ol the supply required for the public 
service to be laid before us, and we beg your 
excellency to be assured that these communi- 
cations will receive from us all the attention 
which the public service requires. 

“ In recalling to us those measures of pub- 
lic interest which were recommended by your 
excellency, but left unfinished in the last ses- 
sion, your excellency has furnished to us an 
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additional motive for applying to them our 
most zealous consideration.” * * # # 

“ It will be our anxious desire to co-operate 
with your excellency in all measures calcu- 
lated to advance the public interest.” 

A more promising address could not be de- 
sired, and, accordingly, the governor returned 
them his thanks, acccepting, with much satis- 
faction, he said, the assurances they afforded 
him in it. 

One of the first steps of the assembly on the 
opening, was the appointment of a committee 
of five members to keep up a good correspond- 
ence between the two houses, to which the 
legislative council responded by appointing a 
committee of three, for the like purpose. 

On the 31st of January, the governor stated 
by message, that he took “ an early opportu- 
nity of acquainting the assembly that having 
felt it his duty to solicit from his Majesty’s 
government, an explanation of a despatch ad- 
dressed to Sir Francis Burton, (but received 
after his departure from the province) having 
reference to a previous despatch to him of 4th 
June, which had already been communicated 
to the legislature, and having requested autho- 
rity to lay such explanation before the legisla- 
ture, or to make some statement in justification 
of Sir Francis Burton, from the particular cen- 
sure for breach of instructions, conveyed in the 
before-mentioned despatch of the 4th June, he 
had been instructed to take a fit opportunity of 
making it known, that on Sir Francis Burton’s 



communicating to his Majesty’s secretary of chap 
state the fact, that he had not in his posses- 
sion the two instructions mentioned in the des- J827. 
patch of the 4th of June ; and as he declared 
that Jf he had been in possession of them, they 
were so positive, that he would have implicitly 
obeyed them, the secretary of state had direct- 
ed the governor-in-chief to have it duly noti- 
fied that Sir Francis Burton stood entirely 
acquitted of any blame of having acted at vari- 
ance with those instructions.” 

His excellency, on the same day, also laid 
before the assembly, an extract of a letter re- 
cently transmitted him by the colonial minister, 
by Avhich it appeared, that the lords of the 
treasury did not consider that the imperial 
treasury could be held responsible or was 
bound to repay the sums due to the province 
by the late receiver general. “ My lords,” — it 
was said — “ cannot admit that the province of 
Lower Canada has any legal or equitable 
claim upon the government of the United 
Kingdom of Great Britain and Ireland, to make 
good the loss which has been sustained by the 
insolvency of Mr. Caldwell, the receiver gene- 
ral of the province.”* 

• ** Extract of a despatch from W. Hill, esq., to R. W. Horton, 
esq., dated Treasury Chambers, 30th October, 1826: — The lords 
commissioners of his Majesty’s treasury, having had under considera- 
tion your letter of 15th August last, transmitting the copy of a des- 
patch and of its enclosures which w'ere received from lieut -general 
the earl of Dalhousie, respecting the financial affairs of Lower Cana- 
da, and requesting to be favored w’ith their lordships’ opinion thereon, 

I am commanded to acquaint you for the information of the earl Ba- 
thurst, that my lords cannot admit that the province of Lower Cana- 
da has any legal or equitable claim upon the government of Great 

K 2 



Chap. A few days after the above communication, an 
address was presented to his excellency, pray- 
1827 . ing that he would be pleased to order to be laid 
before the house, a copy of the despatch from 
his excellency referred to in the extract of a 
despatch from W. Hill, esquire, dated treasury 
chambers, 30th of Oct., 1S26, annexed to his 
excellency’s message, and also copies of the 
accounts of the receiver general transmitted to 
his Majesty’s government in England, since the 
accounts of the receipts and disbursements of 
the receiver general’s chest, as laid before the 
house by message of 29th November, 1823 ; 
also a statement of the receipts and disburse- 
ments of the same since the dale of the last 
account transmitted to England, with an ac- 
count of the cash now actually in the chest, 
stating the place where it is lodged and the 
security given or taken for its safety, together 
with copies of such instructions or directions 
as may, from time to time, have been received 
by his Majesty’s government in the colony re- 
lative to the manner and form of accounting for 
the revenues of the province to his Majesty, 
through the lords commissioners of his Majes- 
ty’s treasury. And also that his excellency 
would be pleased to direct that there be laid 
before this house any opinion or opinions 
which may have been given by the law officers 
of the crown, on the legal responsibilities of 

Britain and Ireland, to make good the loss which has been sustained 
by the insolvency of Mr. Caldwell, the receiver general of the pro- 
vince.’^ 
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his Majesty’s receiver general in this province ; chap, 
and how far the laws of Great Britain, in re- **'’'• 
gard to officers of his Majesty’s treasury ex- 
tend to officers holding commissions from the 
government in England, for the receipt of his 
Majesty’s revenues in this province, and to be 
accounted for to the lords commissioners of 
his Majesty’s treasury. 

In answer to the above, a message (inserted 
below)* was sent down. The assembly also 



• The governor in chief has endeavoured to meet the desire of the 
house of assembly, in their address of the 5th instant, by separating 
the various enquiries and matters contained in it, and making his an- 
swer to each point, seriutim : 



Mdress of the Aaemhly. 

House of Assembly, Monday, 5th Feby., 1827. 
Resolved, That an humble address be presented to his excellency 
the governor in chief, praying that he would be pleased to order to be 
laid before this house, 



(1.) A copy of the despatch 
from his excellency referred to in 
the extract of a despatch from W. 
Hill, Esqr., dated treasury cham- 
bers, 30tn Octr., 1826, annexed to 
his excellency’s message of the 
31st ultimo. 



Answers. 

( 1 .) The governor in chief de- 
clines to give a copy of this des- 
patch to his Majesty’s govern- 
rnent, the subject of that^jart of 
his correspondence being suffi- 
ciently stated by Mr. Hill, in his 
letter, of which an extract is 
before the house. 



(2.) Also copies of the accounts 
of the receiver general, transmit- 
ted to his Majesty’s government in 
England, since the accounts of the 
receipts and disbursements of the 
receiver general’s chest, laid be- 
fore this house by message of the 
29th Novr., 1823. 



(2.) The receiver general has 
stated to the governor in chief 
that he can furnish, in the course 
of a w'6ek, copies of his account 
current, stated twice a year, from 
the 25th Novr., 1823, shewing 
the gross amount of all his re- 
ceipts and payments up to the 
_ ^ . . . 10th Oct., 1826. 

^ut the accounts in detail would employ a clerk more than a month, 
the number of Warrants paid annually averaging eight hundred : and 
M the abstracts of Warrants issued during each year, together with 
full statements of all monies received are already before the legisla- 
further information can hardly be necessary ; 
should it, however, be deemed so, complete sets of the receiver gene- 
ral’s accounts are lodged in the audit office. 
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(4.) An account of cash in the 
receiver general’s chest, on the 
first February, accompanies this 
message. With regard to the 



Chap, addressed his excellency praying he would be 
XXVI. pleased to order to be laid before the house, 
^ copy of the despatch addressed to Sir Francis 
Burton, but received • after his departure from 
this province, having reference to the previous 

(3 ) Also a statement of the re- (3.) This appears to be part of 
ceipts and disbursements of the the former enquiry, and is an- 
same since the date of the last ac- swered as above, 
count transmitted to England, with 

(4.) An account of the cash 
now actually in the chest, stating 
the place where it is lodged and 
the security given or taken for 
its safety. security taken for its safety, as 

his Majesty has not yet been 
pleased to grant his commission confirming Mr. Hale in the office of 
receiver general, the security cannot be required ; but, while acting 
in that office, the governor in chief has always considered the long 
services of Mr. Hale, his well-known character, his upright intepty, 
and the large property he possesses in the province, as affording in the 
meantime, sufficient security for the monies entrusted to his care. 

(5.) Together with copies of (5.) The general instructions 
such instructions or directions, as relative to the manner and form 
may, from time to time, have been of accounting for the revenues, 
received by his Majesty’s govern- have been already communicat- 
ment in this colony, relative to the ed to the assembly, and have 
mannei and form of accounting been acted upon for many years; 
for the revenues of the province to should further information be 
his Majesty, his heirs and succes- w ished for on any particular 
sors, through the lords commis- point, the governor in chief de- 
sioners of his Majesty’s treasury, sires that it may be more dis- 
tinctly specified. 

(6.) And also that his excellen- (6.) The governor in chief 
* cy would be pleased to direct that must decline to lay before thele- 

there be laid before this house, any gislature those opinions of law 
opinion or opinions which may 
have been given by the law officers 
of the crow’n, on the legal respon- 
sibilities of his Majesty’s receiver 
general in this province, and how 
far the laws of Great Britain, in 
regard to officers of her Majesty’s treasury, extend to officers holding 
commissions from his Majesty’s government in England, for the re- 
ceipt of his Majesty’s public revenues in this province, to be account- 
ed for to the lords commissioners of his Majesty’s treasury. 

DALHOUSIE.” 

Castle of St. Lewis, Quebec, 9th February, 1827.” 



officers of the crown, which 
have been called for and obtain- 
ed only for the confidential infor- 
mation and guidance of the exe- 
cutive government. 
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despatch of Sir Francis Burton, of the 4th chap. 
June, 1825, mentioned in his excellency’s mes- 
sage. To this he answered that he had com- 
municated to the assembly the substance of the 
despatch he had received from the secretary of 
state. That he felt every disposition to give 
the fullest information to the house on matters 
of public interest, but must decline to lay be- 
fore the public the correspondence of his Ma- 
jesty’s minister with the executive government 
of the province. “ I think” — said he— “ such 
a course objectionable in general, and in this 
particular case inexpedient.” This matter 
was ordered to be taken into consideration in 
committee of the whole, but the order was 
afterwards discharged, and a select committee 
named to examine and report upon it. Their 
report will be noticed in its turn. 

On the 6th F ebruary, the accounts and other 
statements of the revenue and expenditure of 
the province, for 1826, shewing also the pay- 
ments made within the year, for services of 
former years, unprovided for by acts of the 
legislature, were laid, by message from his 
excellency before the assembly, as were also 
the estimates of the supply required for the 
current year. 

The net income of the year ending the 10th 
October, 1826, including amount outstanding 
in bonds, was £126,661, currency, whereof 
£92,460 were actually in the hands of the 
receiver general. The civil expenditure for the 
same period was £77,058, stg., including sala- 
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Chap, ries to officers of the legislature, and contin- 
gencies of the two houses, amounting to<£7,600. 

1827 . The estimate was now in a different shape 
from what it had been in any previous year, 
not exhibiting the estimated total expenditure 
for the year, but the expenses of such depart- 
ments and offices only as were not to be de- 
frayed from the revenue applicable to the ad- 
ministration of justice and support of the civil 
government. There was no mention of the 
judges and other principal officials of the exe- 
cutive, whose salaries w'ere considered as pro- 
vided for out of those permanent funds known 
as the crown revenues, the “ application” 
whereof the assembly asserted belonged to 
them. The departments for which the supply 
was required were, that of the “ Clerk of the 
Terrars of the king’s domain — “ Surveyor 
General’s department” — “ Offices of Audit 
and inspection of accounts” — Receiver Ge- 
neral’s department, and certain contingencies 
of the administration of justice ; in all £6,5T5, 
sterling. There w^as also another estimate, 
(No. 2.) for printing the laws and divers mis- 
cellaneous charges, including the pension list, 
(c£l,810) salaries to the grand voyers, &c., 
(£5S5) rent and repairs to public buildings, 
(j£2304) ; total £5467, sterling. There was 
also a deficiency in the appropriated revenue 
of the previous year of £2,318, sterling, short 
of the permanent charges upon it, and which 
the assembly were called upon to make good. 
The estimate of the expenses of the legisla- 
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ture for 1827, stated them at £12,117, ster-chap. 
ling. There was also the sum of £1,805**'"- 
overdrawn by Sir Francis Burton, on account 1827 . 
of salary, while administering the government, 
which they were called upon again (as they 
had been in the previous session) to make 
good. 

His excellency’s message^ with the estimates 
and accounts accompanying it, were referred 
to a committee of seven members, (all, with 
the exception of two, opposed to the execu- 
tive, whose adherents in the assembly did not 
now exceed five) to examine the same and 
report upon them. A favourable result, it is 
hardly necessary to observe, was not expected. 

It will appear presently. In the mean time, the 
governor sent down several messages to put 
the assembly in possession of the business for 
the despatch whereof in particular the govern- 
ment had a claim upon its immediate atten- 
tion.* All these were referred to the same 
committee. 



• The governor in chief informs the assembly that the necessary 
expenses of the civil government and of the administration of justice 
during the last year, have exceeded the amount of revenues appro- 
priated therefor by law, and at the disposal of the crown, and no ap- 
propriation having been made in the last session, in aid of the said 
revenues and to provide for such expenses, he has been under the 
necessity of advancing the amount thereof, being a sum of X2,318 
19s., sterling, out of the unappropriated monies, according to the 
sums stated in the estimate submitted to the assembly in the last 
s^sion, and he calls upon the assembly to make good the amount so 
advanced for indispensable public services on the pressing emergency 
ol the case, and also the amount advanced for pensions and other 
services not provided for, as shewn by the same statement. 

The governor in chief also lays before the assembly a list of 
sums advanced by him on accountable Warrants, for the salaries of 
the legislature and other salaries and expenses of government for the 
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Chap. An address relative to the Jesuits’ estates 
was again presented, requesting bis excellency 
1827. would inform the house whether he had ob- 

last year, which were left unprovided for at the close of the last ses- 
sion of the legislature. These advances have been made by him in 
consideration of the extreme injustice of withholding the fixed and 
recognised salaries of officers who had done their duty, and the dis- 
tress to which many of them w'ould thereby have been exposed ; he 
leaves it to the assembly either to make good these advances or to 
take such course as they shall see lit for causing them to be repaid 
bv the persons who are accountable for them. 

^ ^ DALHOUSIE. 

Castle of St. Lewis, Quebec, 7th February, 1827.” 

The governor in chief lays before the assembly a separate estimate 
of the salaries and expenses of the officers connected W’ith the legisla- 
ture, and in calling their attention to the great deficiency of the funds 
specially raised and appropriated for this purpose by the Act 33d 
George 111., he recommends to the assembly to make provision either 
annually or by a general enactment for the payment of that defici- 
ency from the unappropriated funds of the province. He also calls 
the attention of the house to the w^ant of proper authority for the pay- 
ment of the salaries of the speakers of the legislative council and 
assembly, and he recommends to the assembly to provide for the 
same in a sufficient and permanent manner. “ DALHOUSIE. 

« Castle of Saint Lewis, 7th February, 1827.” 

The governor in chief recommends to the assembly to provide 
for the annual expenses incident to the execution of the militia act, 
by making an appropriation for the pay of the officers of the staff of 
the militia as formerly, and also for the necessary contingencies of 
the department ; and that a further sum, not exceediong £1000, be 
placed at the disposal of the government for the purposes of supply- 
ing arms to the militia when it may be judged expedient, and of 
covering other necessary expenses under the act. 

“ “ DALHOUSIE. 

“ Castle of St. Lewis, 7th February, 1827.” 

The governor in chief again submits to the assembly the expedi- 
ency of increasing the allowance granted for the temporary houses of 
correction at Quebec and Montreal, and in proof of the necessity of 
such increase, he lays before the assembly copies of communications 
from the persons having the management of those establishments.— 
He also informs the assembly that upon these representations he has 
authorized the advance of £100, for clothing for the naked prisoners 
at Quebec, and the sumcf £24 for the necessary repairs of the build- 
ing at Montreal, and he recommends to the assembly to make good 
these sums over and above any augmentation that may be granted 
for the ordinary expenses of those establishments. 

“ DALHOUSIE. 

Castle of St. Lewis, 7th February, 1827.” 
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tained leave lo communicate to it such instruc-chap. 
tions as he had, from time to time, received 
from his Majesty’s government respecting 
those estates, and the application of the reve- 
nues thereof for education in this province, 



Quebec, January 2d, 1827. 

** Sir, --The undersigned commissioners for the house of correction 
of this district, consider it their duty to represent to his excellency 
the governor in chief, the insufficiency of the rooms now occupied in 
the gaol for the purpose of the house of correction. 

“ There is now confined in the house of correction fifty prisoners, 
male and female, a proportion of each sick and requiring to be kept 
separate from the others. Some diseased with incurable disorders, 
who ought not to be confined in the same room, much less to sleep in 
the same beds with those that are well. Yet such is the crowded 
state of the rooms, that although they sleep three in one bed, there 
is not sufficient bedsteads for them, and several have been compelled 
to sleep on the flwr. It will readily be seen that the commissioners, 
far from having it in their power to make a proper arrangement of 
the prisoners, with regard to their age, calling, and character, can- 
not make the necessary distribution for health. 

The commissioners have already represented their inability to 
procure junk to keep the prisoners in the house of correction at work 
as heretofore, and that they are in consequence entirely idle : should 
it be deemed inexpedient to finish the stepping-mill, they take the 
liberty of suggesting that the lower part of the building might, at a 
small expense, be fitted up into cells, and with a suitable appropria- 
tion, the prisoners might be employed in breaking stone for the pub- 
lic roads. 

“ Several of the prisoners in the house of correction, whose time is 
about expiring, are so destitute of clothing, (as will appear by the re- 
port of the master of the house of correction herewith,) that if dis- 
charged in that state, at this inclement season, they may be subject 
to perish. A small sum of from five pounds to ten pounds would be 
sufficient to supply such of them as are in this stale with clothes to 
protect them from the weather. A further sum of one hundred 
pounds is required to renew the sheets and bedding, and to procure 
further clothing for the men. 

The commissioners beg leave respectfully to call the attention of 
his excellency the governor in chief to the communications of the 20th 
February, 1821, February 1823, 13th January, 1824, and 10th Feb- 
ruary, 1826. 

VVe have the honor to he, &c., 

(Signed) BENJ. TREMAIN, 
JAS. VOYER.” 

“ A. VV. Cochran, Esquire. 

** A true copy. A. W. Cochran, Secretary.” 
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Chap, and, in such case, that he would be pleased to 
XXVI. gjve the house communication of them. And 
1827 . requesting to be informed whether he had re- 
ceived any communication from his Majesty’s 
government on the subject of the address of the 
house to the king in 1825, respecting educa- 
tion and the said estates, and that he would 
communicate it to the house. To this applica- 
tion his excellency answered that, “ inquiries 
had been made by earl Bathurst respecting the 
revenue of the jesuits’ estates, but that he had 
no permission to communicate these des- 
patches to the legislature.” — “ I have not yet” 
— he added — “ received any communication 
from his Majesty’s ministers on the subject of 
the address of the assembly to his Majesty in 
1825, respecting the jesuits’ estates.” 

The committee to whom the governor’s 
message with the public accounts and estimates 
had been referred, made a long and special 
report, concluding as follows : — 

‘‘ Your committee cannot withhold an expression of re- 
gret that they see, in the accoums and estimates of the pre- 
sent year, undeniable evidence of a perseverance in the 
pretensions first set up in 1822 , to withdraw a large portion 
of the expenditure of the province, paid out of its public re- 
venue, from the check of a previous vote of the assembly, 
and leave the total amount, which has doubled in twenty- 
five years, without any controul on tliepariof those who 
contribute to its payment. 

“ Your committee consider the perseverance in this pre- 
tension the more alarming to the constitutional privileges of 
the house and the property and rights of the subject, ns a 
great part of the duties which the inhabitants of this province 
are called upon to pay, have been made permanent by Acts 
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of the imperial parliament, and the monies arising 
from have been in part repeatedly drawn by tlie executive xxvi.. 
authorities alone, from the hands of the receiver general, in 
which they are deposited according to law, without the 1S27. 
enactment of the colonial legislature, as required by the 
constitutional act 3lst Geo. HI., chapter 31, section 4-7, 
while its bills of supply, providing for all the necessary ex- 
penditure of the government, with the exception of that of 
1825, have been rejected.” 

This lay on the table for some days, and the 
matter finally was referred with the message, 
estimates and public accounts, to the consider- 
ation of a committee of the whole. Before it 
came on, “ a supply” was moved for in due 
form, but it was ordered, “ that the said motion 
be referred to the committee of the whole 
house on his excellency the governor in chief’s 
message with the estimate and public accounts, 
and on the report of the special committee to 
whom were referred the said message, esti- 
mate and public accounts.” The special com- 
mittee to whom had been referred the messages 
and correspondence above noticed relating to 
Sir Francis Burton made, about this time, their 
report, one object of which seems to have been 
to cause it to be believed that the government 
at home had changed its views of the supply 
bill of 1825, accepted by Sir Francis Burton, 
and that not only it had exonerated him from 
all blame in accepting the same from his ignor- 
ance of the instructions on the subject, but that 
it now actually approved of the bill, and com- 
mended his wisdom in accepting it, and con- 



Chap, sequently that the governor in chief was, in the 
XXVI. pj.0gg)-,t instance, actuated by selfishness, and 
proceeded on his own responsibility against 
the sense of the home government.* It was also 
“ ordered that the said report be referred to 
the committee of the whole house on his ex- 
cellency the governor in chief’s message, with 
the estimate and public accounts.” 

The house accordingly resolved itself into 
committee, on the 6th of March, when the fol- 
lowing resolutions w'ere passed, which, on the 



• Your committee are of opinion that your honorable house in re- 
questing further information as to the sentiments of his Majesty’s 
government respecting the supply bill of 1825, never fora moment 
entertained an intention of calling for a justification of the lieutenant 
governor, in giving the royal assent to that bill, the conduct of his 
excellency in that particular, as well as in the whole of the adminis- 
tration of this government, being such, as in the opinion of your com- 
mittee, must secure to him the approbation of our most gracious 
sovereign, and the gratitude, affection and respect of all classes of 
his Majesty’s subjects in this province. 

That by refusing to comply with the address of this house of the 
3d February last, praying to have communication of the dispatch re- 
lative to the supply bill, addressed to Sir Francis Burton, but receiv- 
ed after his departure from the province, his excellency the governor 
in chief puts it out of the power of this house to proceed with the full 
knowle<lge of the sentiments of his Majesty’s government, on this 
head, which it ought to possess, in order to make a grant to his Ma- 
jesty, in a way consistent equally with its duty to the crown, to the 
people of this province as its constituents, and with the constitutional 
privileges of this bouse. 

<< Your committee have been unable to find any thing satisfactory 
in the explanations and reasons assigned by the said message, as the 
sole foundation ol'the revocation of the dispatch of the 4th June 1825. 

It appears, by the said message, that his excellency the governor 
in chief, grounds the opinion which he announces of this subject, upon 
a dispatch of which he refuses to give your honorable house commu- 
nication. 

Your committee, in the absence of that essential document, are 
of opinion that it may be believed, that the justification of his excel- 
lency the lieutenant governor does not rest solely upbn the reasons 
adduced in the said message,” 
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question of concurrence, were adopted by an chap, 
overwhelming majority,* virtually refusing a **'"• 

supply. , 1827. 

I'his terminated the matter, and brought the 
session to a close. The governor in chief, on 
the following day, prorogued the legislature, 
giving the royal assent to such bills as had 
passed the two houses, but twenty-one in all, 
and none of them of any considerable impor- 
tance.! fiis excellency’s speech will better 

* 1 . That this house continues to adhere to the resolutions and 
addresses which it has made on the subject of the expenses of the 
civil government, as recorded on its journals. 

2. That the manner and form of auditing the public accounts, and 
accounting for the due application of the public revenues, is insuffi- 
cient to secure a just, correct and responsible application of the pub- 
lic monies, and that there is no adequate security against the misap- 
plication of the funds deposited by law in the hands of her Majesty’s 
receiver general for the province. 

3. That the house does not acknowledge or in any way sanction 
any payments made out of the public revenue of the province which 
have not been authorised by an act of the legislature, or advanced on 
an address of the house. 

4. That the house nevertheless continues disposed to grant a supply 
for the current year, in the manner provided in the act passed in 
1825, and in the bill of 1826. 

5. That the present estimates do not afford to this house an oppor- 
tunity of granting such a supply. 

Upon a division of the house on these resolutions, the names were 
recorded as follows : — 
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Ayes— Messrs, Clouet, Rochon, D41igny , Valois, Courteau, Heney, 
Dessaulles, Cuvillier, Borgia, Bourdages, Lagueux, Drolet, Fortin, 
Robitaille, Perrault, Amiot, Despr^s, De Rouville, Laterriere, Be- 
langer, Tourgeon, Neilson, Proulx, Quirouet, Boissonneault, Viger, 
Leslie, De St. Ours, Blanchet, Quesnel, Larue, and Berthelot. 

Nays — Messrs. A. Stuart, Sol. Genl. Ogden, Simpson, Taschereau, 
Young and Davidson. 

t Among those bills was one declaring marriages in Lower Ca- 
nada, by ministers of the kirk of Scotland, and the registers kept by 
them of such marriages to be legal, which down to this period had 
been questioned by certain jurists in the province. This act, how- 
ever, set the question at rest. 

L 2 



, portray the state of public matters, than any 
■ thing that can be substituted for it : — 



Gentlemen of the legislative council, gentlemen of the 
assembly, — 1 come to close this session of the provincial 
parliament, convinced, by the state of your proceedings, 
that nothing likely to promote the public interest can be now 
expected from your deliberations. 

“ To you, gentlemen of the legislative council, who have 
attended to your duties in this session, I offer my thanks on 
the part of his Majesty, as an acknowledgment of the regard 
which, by your presence, you have shewn to the welfare of 
your country, and also of that proper respect which you 
have manifested for the sovereign, from whom your honours 
are derived. 

‘‘ Gentlemen of the assembly, — It is painful to me, that I 
cannot speak my sentiments to you in terms of approbation 
and thanks. '1 he proceedings in this session impose upon 
me a duty, of which, however unpleasing, I will acquit my- 
self as a faithful servant of my king, and a sincere friend to 
the province. 

‘‘ Many years of continued discussion of forms and ac- 
counts have proved unavailing to clear up and set at rest a 
dispute, which moderation and reason might have speedily 
terminated. It is lamentable to see, that no efforts or con- 
cessions of his Majesty’s government have succeeded in re- 
conciling those differences of opinion in the legislature ; but 
it is infinitely more so, that differences on one subject should 
cause a rejection of every other measure which his Majes- 
ty’s government recommends to your consideration. 

“ The duties expected of you in this session vvere not dif- 
ficult ; among the first was an examination of the public ac- 
counts of last year, and a report upon them, whether of ap- 
proval or otherwise ; — has that duly been done so that your 
country can know the result? 

“ Have you considered the estimated expenditure for the 
current year, and granted the supply required in his Majesty’s 
name ? or have reasons been assigned for the refusal of 
them, that can be known and understood by the country ? — 
Have the messages from his Majesty’s representative been 




duly acknowledged, and answered according to the rules and 
forms of parliament, or according with the respect which is xxvi. 
due by each branch of the legislature to the other ? 

“ Have the rules or orders of proceeding in the house of 1827. 
assembly been attended to, in so far as they affect and 
recognize the prerogative rights of the crown ? 

i hese are questions, gentlemen, which you are now to 
ask yourselves individually, and answer to your constituents 
on your return to them. 

‘‘ These are questions which you are to answer to your 
consciences, as men who are bound by oaths of fidelity to 
your country and to your king, 

‘Mn my administration of the government, I have seen 
seven years pass away without any conclusive adjustment 
of the public accounts ; thus accumulating a mass for future 
investigation, which must lead to confusion and misunder- 
standing. In the same years I have seen the measures of 
government, directly applicable to the wants of the province 
thrown aside without attention and without any reason as- 
signed. 1 have seen the forms of parliament utterly disre- 
garded ; and in this session a positive assumption of execu- 
tive authority, instead of that of legislative, which last is, 
alone your share in the constitution of the state. 

“ The results of your proceedings in this session have 
been, the refusal of the supplies necessary for the ordinary 
expenses of government, the loss of the militia bill, the 
failure of all provision for the maintenance of prisoners in 
your gaols and houses of correction, for the support of the 
insane and foundlings, and for the establishments of educa- 
tion and charity, and a total obstruction of local and public 
improvements. 

“ In this state of things, and with the experience of past 
years, it is now no longer consistent with a proper discharge 
of the high trust committed to me, to entertain hopes of a 
return to better reason in the representative branch of this 
parliament but it is still my duty to call upon you as public 
men, and to call upon the country, as deeply interested in 
the result, to consider seriously the consequences of perse- 
verance in such a course. 

“ I shall conduct the Government with the means in my 
power, with an undiminished desire to do good ; but while 



'■• 1 ? 






















ifc 

i: 



ill 






I 



128 

Chap I must submit myself to the interruption of all public im- 
XXVI. provement, under the authority of the civil government, I 
will declare my deep regret at such a slate of things : I think 
1827. it right to convey to the country, a free and unreserved ex- 
pression of my sentiments upon these public misfortunes ; 
and I will leave no doubt on the public mind of my deter- 
mination to persevere firmly in the path of my duty, with a 
faithful regard to the rights of my sovereign with which are 
also combined the best interests of the province. 

‘‘ It only remains for me now, compelled by existing 
circumstances, to prorogue this parliament, whatever may 
be the inconvenience resulting to the province by such a 
measure.*’ 

Among the many important matters recom- 
mended by message, the detail whereof would 
not be interesting, there is one, however, that 
ought not to be overlooked. The Royal Insti- 
tution established by an act in 1801 , as previ- 
ously noticed (vol.lst, page 216 ,j had not, for 
want of co-operation on the part of the roman 
catholic clergy, who looked upon it with jea- 
lousy, succeeded to the extent it was hoped it 
would, but to the present time had languished 
on a feeble existence, and on the whole had 
proved but an expensive and fruitless estab- 
lishment. Lord Dalhousie had much at heart 
to elevate and give it efficiency as an educa- 
tional institution, and strove to engage the sup- 
port of the roman catholic bishop and clergy 
in giving it effect, in which it would seem by 
his message to the assembly, he had at 
succeeded.* 

The assembly, however, paid no attention to 

* “ The governor in chief, in laying before the assembly a return 
of the schools to which the sum appropriated by the act of the last 
session (6th Geo. IV., cap. 13) has been applied, informs the house 
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the subject, and the scheme accordingly fell to chap. 

the ground. 

The article below relating to the Montreal i827. 
Seminary, is taken from the Quebec Gazette, 
official, of the 1st of February of the pre- 
sent year. It was not however, until 1840, 
that any final adjustment of the matter was 
made, which, when it took place, was con- 
firmed by an ordinance of the special coun- 
cil, (the legislature for the time being,) and 
which finally was ratified by the government at 
home * 

that the duty of preparing this return not having been im\x)sed by 
that act on any particular person, the secretary of the Royal institu- 
tion, the Rev. Dr. Mills, has voluntarily performed it with much 
labour and care. The governor in chief considering it but just to 
grant remuneration for this duty, performed by him in the execu- 
tion of the act, has caused a warrant to be issued in his favour for 
one hundred pounds, and he recommends to the assembly to cover 
this advance by an appropriation. . . ^ . r 

The governor in chief, with great satisfaction, further informs 
the assembly, that an arrangement is about to be carried immedia^tely 
into execution, with the co-operation of the bishop and clergy ®f 
roman catholic church, to form a separate committee of the Royal 
institution for the exclusive regulation and superintendence of the 
roman catholic schools undei the act of 1801. As there is every rea- 
son to hope that, under this arrangement, the number of such schools 
may be much increased, the governor in chief recommends to the as- 
sembly to augment the appropriation made for this purpose last year, 
under the above-mentioned act, to £3.000, which sum will cover 
all the salaries of school-masters, the allowances necessary to be 
made to the officers employed under the board in carrying the act 
into execution, and also the expense, not exceeding £100, for provid- 
ing elementary books for schools, where they cannot be otherwise 
procured. 

“ The governor in chief, in recommending this liberal appropria- 
tion for the encouragement of schools in this province, view’s in it the 
happy accomplishment of hopes long disappointed, and all the advan- 
tages contemplated in the act of 1801 ; and therefore, relies with con- 
fidence, on the liberality of the assembly, to 

. ^ rw A T III iTTSI H. ” 



Castle of Saint Lewis, Quebec, eb., 1827.” 

* We are gratified in being able to allude, in a manner which we 
have no doubt will be deemed satisfactory^, to a rumor which has 




Chap. Addresses from various quarters were pre- 
sented after the prorogation, and in course of 

1827 ' 

lately been circulated, to the following effect that it was the inten- 
tion of his Majesty’s government to possess itself of the right claim- 
ed by the ecclesiastics of the seminary, over the seminary and island 
of the city of Montreal, allowing an annuity or fixed pecuniary com- 
pensation, to that reverend society, in lieu of the same. The prelimi- 
nary facts, which have led to the actual state of things as regards this 
matter, are few and simple. During the space of upwards of fifty 
years last past, the crown lawyers in Great Britain, and other learned 
pei-sons in this colony, have uniformly advised his Majesty’s govern- 
ment, that the claim of the ecclesiastics of the seminary of Montreal, 
to hold Sulfiicien lands, that is, the seigniory of the island and city of 
Montreal, in mortmain, could not be sustained against the paramount 
rights of his Majesty — on two grounds — as not being themselves a 
lawful corporation, and as holding originally from a society resident 
in a foreign country. It is not our duty to enter at large into this 
question. Let it suffice to say, that the claims of his Majesty, though 
never enforced, have yet never been relinquished. They have remain- 
ed merely in abeyance ; nor is it likely that any steps to establish 
them would even now have been taken, had not such a course been 
imposed on his Majesty’s government by circumstances, which ren- 
der it imperative to obtain a decision of the legal question, in whom 
lies the title to the seigniory of Montreal— in the seminary or in the 
crown— Since the passing of the acts of the imperial parliament, re- 
lating to a change of tenure of seigniorial property to free and com- 
mon soccage, several applications on the part of individuals, which 
may justly be considered as the forerunners of many more, have been 
rnade to the government ot the province, praying a commutation of 
the tenure of property held by them at Montreal, in conformity to the 
provisions of the said acts. As these applications brought forward, 
in a direct and tangible shape, the question of the right of the crown 
in the seigniory of Montreal — a case having already occurred in a 
court of justice, where the defendant pleaded that right — it was 
thought necessary by the executive of the province to refer the matter 
to his Majesty’s government at home. 

^ facts on w'hich the rumor above alluded to has been 

founded. We can further state, on authentic information, that his 
Majesty’s government, on a full consideration of the case, both in its 
past and present circumstances, being convinced of the necessity of 
bringing the matter to a decision one w’ay or the other, has directed 
that the necessary legal measures be taken to bring the above ques- 
tion before the proper tribunals, in a spirit of the utmost fairness and 
in the most comprehensive manner, W’ith a view to a solemn and final 
u ^ whatever may be the result of this assertion of 

the abstract legal title of his Majesty, it is by no means designed to 
twr any claim which the ecclesiastics of the seminary may have on 
faith, justice, or liberality, of his Majesty’s government, but 
that those claims will be considered with the most large and liberal 
regard .” — Quebec Gazelle by jiuthority. 
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the summer, expressive of a determination to chap, 
uphold his excellency in the correct and con- **'''• 
stitutional views he entertained of the proceed- 
ings of the assembly. — One from the Eastern 
1 ownships, “ lamented that the benevolent 
and enlightened views of his excellency for 
the improvement, peace and good government 
of this province have been in no inconsidera- 
ble degree frustrated for want of the concur- 
rence and cordial co-operation of the lower 
house of parliament, who, instead of thinking 
evil where none was intended, have not 



no 



only wasted their time in asserting rights, 
which, in our humble opinion, were not endan- 
gered ; but, under that disguise, have assumed 
the right of appropriating and directing the ap- 
plication of the whole provincial revenue, thus 
setting at naught the authority of the king and 
imperial parliament over this part of the british 
empire. 

“ Deeply lamenting” — said they— “ that the 
proceedings of the house of assembly have 
been such as to cause a suspension for a time, 
of all legislative measures, while so much im- 
portant business remains untouched, we should 
appear wanting in duty to our country, want- 
ing in proper feeling to the benevolent and 
paternal government of our gracious sovereign, 
and wanting in the most sincere sentiment of 
gratitude for the persevering but unavailing 
efforts of your excellency to promote the best 
interests of the province, did w'e not unite in 
assuring your excellency that we shall freely 
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o'iv 6 our aid and influence in suppoiting what* 
ever measures the w’isdom of his Majesty s 
government may deem necessary to meet the 
present unhappy state of public affairs, and to 
avert the pernicious consequences of them in 

future.” j - 1 1. 

It is impossible adequately to describe the 

seditious agitation in all quarters of Lower 
Canada, that followed the prorogation, and the 
absurd tales, improbable, palpable untruths 
resorted to by the agitators to excite the habi- 
tants, (for whom, in their credulity and implicit 
faith in their leaders, nothingcould be too gross,) 
and beget a feelingof hatred against the govern- 
ment and towards the governor personally. 
He was represented as the most odious and 
oppressive of tyrants — he had, it w’as said, law'- 
lessly interrupted the legislature in its w’ork, 
and prevented the representatives of the peo- 
ple from passing good and salutary laws in pro- 
gress at the prorogation — he w’as plundering 
the public treasury, and illegally helping 
himself and satellites to large sums, at the 
expense of the province, whose people “/a 
nation canadienm” their religion, their lan- 
guage, and their laws he was opposed to, 
iiated, and was endeavouring to subvert. — 
He was hoodwinking and deceiving the go- 
vernment at home, that he might the more 
easily enslave the people of the colony, 
whom it was said he would drive, if not 
speedily recalled, to a rebellion that would not 
fail to sweep away the little that remained of 
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of british power from the continent of North chap. 
America — and in these extravagant imaginings **'''• 
several joined, of whom, knowing as they must 1827 . 
have known the absurdity of those tales, better 
things were to have been expected. 

By the expiration of the militia laws, which 
the assembly had purposely omitted to renew, 
two old ordinances of the legislative council of 
the province of Quebec,of 1 787and 1 789, for the 
regulation of the militia, and which the tempo- 
rary militia acts had repealed,were revived, the 
repeal being in legal interpretation, as it was 
said, but temporary, and for the period only, to 
which the repealing acts themselves were limit- 
ed, the legislature not having expressed in any 
of those acts its intention of an absolute 
repeal of the ordinances in question. The 
attorney general (Mr. James Stuart,) and other 
law officers of the crown being consulted were 
of opinion that the ordinances alluded to were 
now in force and the law of the land, it conse- 
quently became incumbent upon the governor, 
as a duty, to act upon them. Accordingly by a 
militia general order of the 5th July, “ the 
governor in chief directed the commanding 
officers of the different battalions of militia, 
without waiting for more particular orders, to 
fix the days on which the companies of their 
respective battalions should meet according to 
law in that and the ensuing months.” “ The 
governor in chief” — it was observed — “ thinks 
it right to express on this occasion his satisfac- 
tion at the ready obedience which has been 

M 
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shewn in all parts of the province, from which 
information has reached him, to the revived 
ordinances for regulating the militia, notwith- 
standing the arts used by designing and ill- 
disposed persons to infuse groundless doubts 
and suspicions into the minds of the people ; 
and he trusts that the officers and men of the 
militia will continue to evince that spirit of zeal, 
obedience and subordination, which is the first 
of the military duties, and which has hitherto 
distinguished the militia of this province.”* 

The militia-men’s duty, apart from their oc- 
casional obligations as a civil and constabulary 
force, as all in the least acquainted with 
Lower Canada know, was exceedingly light, 
in fact only nominal — to meet after divine 
service on a Sunday or other holiday, once 
a year, and answer to the call of their names, 
as an acknowledgment of obedience to the 
laws.— But faction would not allow even 
this. Several officers of the militia, parti- 
zans of the ruling agitators, in various quar- 
ters, pretending there were now no laws in 
in force regulating the militia, publicly dis- 
suaded their militiamen from attending mus- 
ter, haranguing them in terms of contempt and 
indignation against the existing administration, 
as inimical to the rights and interests of the 

♦ The opinion of the attorney general was sustained by an unani- 
mous judgment of the court of king’s bench, at Quebec, chief justice 
Sewell and judges Kerr, Bowen and Taschereau present, in a case of 
Chasseur vs. Hamel, in which an issue at law had been raised iii or- 
der to obtain a legal decision of the Quebec Mercury, 24th 



“ peuple canadien /” and as essentially anti- chap. 
Canadian. What was to be done 7 The govern- 
ment had taken a position, on consultation of ,827. 
its legal advisers, which it behoved it to main- 
tain. To yield to faction and to clamour 
would have been a betrayal of weakness that 
must soon have led to its disgrace and pros- 
tration. Several removals* from the militia 
took place, for encouraging and taking part in 
public meetings tending to excite the people 
to discontent, as well as from the magistracy, 
into which also party spirit had found its way 
and was not less active than in the militia, 
so/he of them probably rather precipitately 
upon hasty recommendations of partizans of 
the opposite school of politicians, but in most 
instances deservedly. The removals, however, 
did not arrest the spreading spirit. The dis- 
missed were martyrs in the cause of freedom, 
of virtue, and of their country; and to be remov- 
ed from the militia for disobedience to the mi- 
litia law, or from the magistracy for agitation, 
perversion of duty, and contempt of the govern- 
ment, was an additional title to the public con- 
fidence. In general, however, the Canadian, 
like the british militia, behaved well where left 
to their own good sense unwrought upon by 
agitators, consisting chiefly of country notaries, 
doctors, surveyors, briefless lawyers, and small 
fry of that description, having little or nothing 
at stake. In the Eastern Townships particu- 
larly, the militia distinguished themselves, in 



* See general orders at the end ot‘ this chapter. 



136 









<>t 



'> fii ^ 






Chap, many parts, by a regular attendance at drill 
“’*• and training, as did universally the british and 
1827. those of that origin, throughout other parts of 
Canada.* 



• << Office of the Adjutant General of Militia, 

Quebec, 12th Sept., 1827. 

<< General Order of Militia. 

“ His Excellency the Governor and Commander in Chief takes an 
early opportunity to express to the battalions of militia in Lower 
Canada, his sentiments on certain recent proceedings which nearly 
concern their loyalty and honor. 

** It is well known that the law's under which the militia force has 
been regulated for many years, have been enacted for short periods, 
and have been repeatedly renewed as a substitute for the permanent 
laws passed in 1787 and 1789. 

These temporary acts, however, not having been renewed in 
the last session of the provincial parliament, expired on the 1st May; 
and it was immediately notified to the militia, by his excelleney’s 
directions, that under existing circumstances, the old permanent ordi- 
nances came into force. 

“ Evil disposed persons were not wanting to spread doubts upon 
the subject ; and to these were added gross misrepresentations and 
calumnies regarding the intentions of the executive government, all 
tending to create discontent and dissatisfaction in the province, but 
more particularly to induce the militia to object against and disobey 
the orders issued under those ordinances for the usual musters in 
summer. 

The governor in chief has seen with great satisfaction that the 
utmost exertions of the ill-disposed have totally failed to disturb the 
natural disjwsition of the people to order and obedience. With very 
few exceptions, and those chiefly of officers holding commissions, the 
musters of July and August, have been unusually numerous and well 
attended. It is therefore an important and most agreeable duty to his 
excellency to offer his w'armest acknowledgments in approbation of 
that conduct, by which the battalions of militia have shewn their 
proper sense of duty. 

“ But while the governor in chief thus gives the reward of praise 
where it is so well merited, he feels that his duty imperiously calls 
upon him, at this time, to deprive of the distinction of holding com- 
missions in the militia, all such persons as have neglected to attend at 
the musters required by law, or w'ho by their conduct or language at 
public meetings have failed in that respect which is due to the repre- 
sentative of the sovereign : — This, how'ever, is a w'ork of time and 
investigation, which, though necessarily attended with some delay, 
will not fail to receive his excellency’s serious and deliberate consi- 
deration. 

By order of his excellency the governor general and commander, 
in-chief, 

<< F. Vassal de Monviel, Adjt.-Gen., M. F-” 






In July the Parliament was dissolved pursu-chap. 
ant to instructions, it was believed from home,^^ 
and a general election immedately took place, 182-. 
but the government was no better accommodat- 
ed, nor more likely to fare better with the new 
assembly than it had with the previous body.* 

Lord Dalhousie, from his first arrival in the 
country, had contemplated the erection of a 
suitable monument in Quebec, to the memory 
of Wolfe and Montcalm, and this generous 
purpose he now resolved to carry into effect. 

The following notice on the subject appear- 
ed in the official Gazette in the month of 
August : — “ Proposed tribute to the me- 
mory OF Wolfe and Montcalm. — It ha? 
long been a matter of surprise and regret that 
there is not any public monument in Quebec, 
to record the glorious fall of Wolfe and 



• The members returned to this the 1 3th parliament of Lower Cana- 
da were Gaspd, R.Christie ; County of Cornwallis, Jos. Robitaille 
and J. L. Boigia ; County of Devon, J. B. Fortin and J. C. Letour- 
neau ; County of Hertford, F. Blanchet and N. Bmssonnault; County 
of Dorchester, Louis Lagueux and Jos. Samson ; Countv of B^king- 
hamshire, Louis Bourdages and J. B. Proulx; Borough of William 
Henry, Wolfred Nelson ; County of Richelieu, Je^ Dessaulles and 
R. de St. Ours ;County of Bedford, H. de ^ 

SurreVs Pierre Amiot and L. J. Papmeau ; County of Kent, I). B. 
Viger’^ and F. A. Quesnel ; County of Huntingdon AusUn CuviUier 
and J M. Raymond ; East Ward of Montreal, Hughes Heney and 
J . Leslie ; West Ward of Montreal, L. J. Papineau and Robt. 

County of Montreal, Jos. Perrault and Jos. Valois ; County o^^^^ 
Jacques Labadie and J. B. Lefebvre; County of Effingham, O. 
Turgeon and A. Papineau ; County of Leinster, 

Julien Porier ; County of St. Maurice, Pierre Bureau and Chas. Caron , 
Borough of Three Rivers, C. R.Ogden and P. B. Dumoulin ; 
of Hampshire, F. X. Larue and John Cannon ; Upper Tovvn of Que- 
bec, A.’^Stuartand Vallieresde St.Rdal; L°werTown of Qu^ 
Jean Belanger and T, A. Young; County of 

and Michel Clouet; County of Northumberland, M. Later 

riere and E.C. Lagueux ; County of Orleans, Francois Quirouet, 

M 2 



Chap. Montcalm. These feelings have prompted the 
XXVI. governor in chief to propose for the considera- 
tion of the public, and the officers now serving 
under his command in the Canadas, a design 
for a column to be erected on the Place 
d’Armes, in front of the Chateau St. Louis. 
This design may be seen at the garrison libra- 
ry, where the librarian has instructions to ad- 
mit any gentleman who may wish to inspect it. 
The governor in chief forbears to say more on 
the subject than that he will pay every atten- 
tion to suggestions that may be sent to him, 
and will give all the assistance and encourage- 
ment in his power to this interesting public 
work.” Subscriptions were immediately made 
to a liberal amount, and the foundation of the 
monument was accordingly laid, on the 15th of 
November, in presence of his excellency at- 
tended by his staff and the troops in garrison 
under arms, not in the Place (PArmes as at first 
proposed, but within the gate (some sixty feet 
in front of its present position.) of the lower 
garden of the Castle, whence the site was 
changed, in prosecuting the work the ensuing 
spring, to the spot where it now stands. The 
erection (without the marble tablets, furnished 
wholly at the expense of Lord Dalhousie,) 
cost one thousand pounds, currency, less a 
tew shillings, a considerable part of which 
was contributed by the governor in chief him- 
self, the rest by the military, and british inha- 
bitants of Quebec, and but a very small portion 
it was remarked, by french Canadian gen- 
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tlemen, few of whom, except of the official chap. 
class, giving any thing towards it, and these but^*'"‘ 
little. This interesting monument, honorable to is^ 
Lord Dalhousie, the army, and british commu- 
nity of Quebec, was finished in the summer of 
1828, his lordship’s nephew, captain Maule, of 
the 79th Highlanders, (now, 1849, secretary 
at war,) in presence of the governor in chief 
and the troops of the garrison, and a vast con- 
course of citizens assembled on the occasion 
to witness the ceremony, placing, as his excel- 
lency’s proxy, the capping-stone or climax 
upon it, the day of his embarcation for Eng- 
land, (8th September, 1828,) on his recall 
from this government to the military command 
in India.* 



• The following description of the interesting ceremony of laying 
the foundation of this monument is taken from Uie Quebec Mercury of 
20th November, 1827 : — 

Shortly before 11 o'clock in the morning, the troops, in garrison, 
marched from their respective barracks and formed a line on the 
street which separates the upper from the lower garden of the Cha- 
teau, their right resting on the foot of the Citadel Glacis, and their 
left nearly opposite to the Chateau, they then opened their ranks and 
facing inwards formed a lane. 

The grand lodge of masons, with th^ right worshipful grand mas- 
ter (Claude Denechau, Esq.,) at their head, the merchants and freres 
du Canada, the Sussex and the St. Andrew’s lodges, the officers com- 
posing the grand lodge and the brethren being in full masonic costume, 
walked in procession to the Chateau, preceded by the band of the 66th 
regiment, playing a masonic march, and passing through the court, 
entered the garden, and lined the advances to the spot where the pre- 
parations had been made for the purpose which called their attendance. 

The countess of Dalhousie shortly after made her appearance in 
the garden, with the honble. lady Hill, the honble. Mrs. Gore, Mrs. 
Sewell and a large party of fashionables, and passed through the lines 
of masons to the platform of the battery ; almost at the same moment 
his excellency the governor in chief, accompanied by the lord bishop 
of Quebec and the chief justice, the committee of superintendence 
and many other gentlemen, and attended by the officers of the gene- 
ral and personal staff, having passed through the lane formed by the 
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Chap. The New parliament was summoned for the 
XXVI. 20th November, a period looked forward to 
Y^with intense interest, particularly as it was 

t7o^ entered the garden gate facing the spot selected for the site 
of the monument, and descending the steps, joined the countess of 
Dalhonsie, whom he conducted, accompanied by her ladyship’s 
friends, to a situation commanding a view of the ceremonies to take 

“^Every thing being now in readiness, his excellency placed himself 
in front of ihe stone and spoke as follow's : , , , 

Gentlemen of the committee, we are assembled upon an occasion 
most interesting to this country — if possible rriore so to this city. 

We are met to lay the foundation of a column in honor of two illus- 
trious men, whose deeds and whose fall have immortalized their own 
names and placed Quebec in the rank of cities famous in the history 

Before, however, w’e touch the first stone, let us implore the 
blessing of Almighty God upon our intended w^ork. a a <• 

“ The Revd. Dr. Mills, chaplain to the forces, then onered up a 

^'^The prayer concluded, his excellency thus addressed the masonic 

worshipful grand master and worshipful brethren of the 
grand lodge, I crave your assistance in performing masonic ceremo- 
nies and honors on this occasion. * j v d 

The R. W. grand master, C. Denechau, supported by the K. 
W. Dy. G. Mr. Oliva, on his right, and P. Dy. G. Mr. Thompson on 
his left, with two grand deacons took his station on the east side of 
the foundaUon. The Rt. W. the grand masters and Rt. W. the grand 
chaplain placed themselves on the opposite side, then the corner 
stone was lowered and laid with the usual masonic ceremony— the 
grand master, supported as above described, advanced towards ms 
lordship to give the three mystic strokes, on the stone. During this 
part of the ceremony— the grand master repeated the following short 
prayer,— May this undertaking prosper with the blessing of Al- 

The part of the ceremony which now followed derived peculiar 
interest from the presence of Mr. JamesThompson,one of the few sur- 
vivors (suptiosed to be the only man in Canada) of that gallant army 
which served under Wolfe, on the memorable 13th Sept , 1759. This 
venerable mason, in the 95th year of his age, walked with the party 
which accompanied the earl, and stood near his lordship, leaning on 
the arm of captain Young, of the 79th Highlanders, the officer whose 
pencil produced the chaste and appropriate design which has been 
^opted for the monument. His lordship called upon the patriarch 
to ^sist in the ceremony in these words :— 

« Mr. Thompson— We honor you here as the companion in arms 
and a venerable living witness of the fall of Wolfe ; do us also the la- 
Your to bear witness on this occasion by the mallet in your hand.— 
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questionable whether in case Mr. Papineauchap. 
should be rechosen speaker of the assembly, the ^ 
choice would meet with his excellency’s con- 1827. 
currence* U'hat gentleman had, after the late 
prorogation conjointly with seven others,* mem- 
bers of the assembly, issued a paper or mani- 
festo on public matters, in which he so strongly 
animadverted upon the governor personally, 
and had, on other occasions as well as that, par- 



Mr.Thompson then, with a firm hand, gave the three mystic strokes 
with the mallet on the stone. An appropriate prayer was then pro- 
nounced by Dr. Harkness, the provincial grand chaplain. 

Then capt. Melhuish, of the royal engineers, having deposited 

gold silver and copper coins of the present reign, in a cavity prepar- 
ed on the upper face of the stone for their reception, the pieces 
were covered by a brass plate bearing a suitable inscription, which 
was rivetted to the stone. 

The ceremony concluded by the troops, under the command 01 coi. 
Nicol, (66th regt.) firing a feu de joie, after which they presented 
arms, the bands playing God save the king.— After the third volley, 
three hearty british cheers were given, and the troops m returning to 
the barracks, passed bis lordship in review order on the Place d Armes. 

“ The chan<^e which has been made in the situation chosen lor the 
monument it is now generally admitted, displays good taste. On the 
Place d’Armes it would have been, in a great measure, lost ; but, on 
the spot where it is to be erected it will be a prominent object, visible 
from the opposite shore, from the Island of Orleans, and from the 
river, whilst the terrace on which it is to stand, and which, as has 
been already stated, will be as open to the public as the street itsell, 
overlooks the basin and its surrounding scenery, presenting particu- 
larly in summer time, when the port is full of shipping, a view which, 
for animation and beauty, is hardly to be surpassed.” 

Of the following legends, inscribed on the two marble tablets, sent 
from England by lord Dalhousie, one inserted in the sarcophagus or 
cenotaph, the other in the pedestal or basement of this unpretending 
but elegant monument, (an obelisk) the first is from the chaste 
and classic pen of J. C. Fisher, Esq., L. L. D., and the 
from that of the late Revd. Doctor Mills, chaplain to the forces, at 
Quebec. The immortal name of Wolfe stands conspicuous and 
alone in prominent letters of bronze, on the southern aspect ol the 
cenotaph, looking in the direction of Wolfe’s Cove, whence on land- 



• Messrs. Hughes Heney, J. Leslie, Joseph Valois, Jos. Perrault, 
Austin Cuvillier, J. M. Raymond, and F. A. Quesnel. 
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Chap, ticularly in an address to his constituency, after 
XXVI. hig reelection, expressed his disrespect to- 
1827. wards him so pointedly, that it was thought next 
to impossible that his excellency could feign 
ignorance or overlook the affront. It was pre- 
sumed that, however disposed he were to dis- 
regard any invective directed against himself 
individually, he owed it to the position he oc- 
cupied of representative of the sovereign, to 
resent the insults offered him by the person 
who had occupied the elevated post of speaker 
to the assembly, and, by rejecting him on this 
occasion from the speakership, preclude all 
further intercourse with him in that capacity. 

On the meeting of the assembly, Mr. Papi- 
neau being chosen speaker, by a large majority 



ing in the night previous to his victory he, at the head of his war- 
riors, ascended the heights to Abraham’s Plains, the seat of his vic- 
tory and fall, on the 13th September, 1759— and that of the brave and 
generous Montcalm, in the like letters of bronze, and equally con- 
spicuous on the northern aspect : — 

MORTEM. VIRTVS. COMMVNEM. 

FAM.4.M. HI3TORIA. 

MONVMENTVM. POSTERITAS. 

DEDIT. 



HUJUSCE 

MONUMENTI IN VIRORUM ILLUSTRIUM, 

WOLFE ET MONTCALM, 

FUNDAMENTUM P. C. 

GEORGIUS COMES DE DJLHOUSIE ; 

IN SEPTENTRIONALIS AMERICJE PARTIBUS 
SU3IMA.M RERUM ADMINISTRANS ; 

OPUS PER MULTOS ANNOS PRiETERMISSUM, 
QUID DUCI EGREGIO CON VENIENTIUS 1 
AUCTORITATE PROMOVENS, EXEMPLO STIMULANS, 
MUNIFICENTIA FOVENS, 

DIE NOVEMBRIS XV. 

A. I). MDCCCXXVIT. 

GEORGIO IV. BRITANNIARUM REGE. 







(41 to 5) over Mr.Vallieces,who, contrary to hischap. 
wishes had been put in nomination, the house 
went up at the time appointed by the governor igj-. 
for receiving the speaker elect, who, with the 
usual formalities having announced that the 
choice of the house had fallen upon him, was 
informed by the speaker of the legislative 
council, that his excellency the governor in 
chief “ doth not approve of the choice the as- 
sembly have made of a speaker, and in his Ma- 
jesty’s name his excellency doth accordingly 
now disallow, and discharge the said choice. 
Adding — “ and it is his excellency’s pleasure 
that you, gentlemen of the assembly, do forth- 
with again repair to the place where the sittings 
of the assembly are usually held, and there make 
choice of another person to be your speaker, 
and that you present the person who shall be 
so chosen to his excellency on Friday next, 
(23d Nov.) at two o’clock, for his excellency’s 
approbation.” 

The members having returned to the usual 
place of sitting, the doors of the house were 
thrown open, and ingress allowed to the pub- 
lic during their deliberations on this important 
matter. — Much excitement, as may be imagin- 
ed, prevailed. One, a member of distinction, 
maintained “ that the person administering the 
government could not, by his disallowance of 
their choice of a speaker, annul that choice 
that the allowance of their choice of speaker, 
was a mere form — that he thought the house 
competent to proceed to the despatch of busi- 
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Chap, ness, without the concurrence of the governor 
in its choice.” — Another, “ that the house was 
competent, and business must now go on, un- 
til a prorogation should take place.” — A third, 
that “ it was important to ascertain the king’s 
prerogative in the matter, and that he would 
rather forfeit his life than interfere with it,” — 
that “ it was also equally important to ascertain 
their own privileges, and that he would also 
then as soon lose his life as forego them.” A 
fourth proposed a series of resolutions on the 
subject, which were postponed, however, until 
the next day, and the house adjourned in a 
feeling more easily to be imagined than ex- 
pressed. 

The members met in the forenoon of the en- 
suing day, and after some discussion the fol- 
lowing resolutions were adopted by a large 
majority (39 to 4.)* In addition to these an 

• Resolved, 1. That it is necessary for the discharge of the duties 
imposed upon this house, viz : to give its advice to his majesty, in 
the enactment of laws for the peace, welfare and good government 
of the province, conformably to the act of the british parliament, 
under which it is constituted and assembled, that its speaker be a 
person of its free choice, independently of the w’ill and pleasure of the 
person entrusted by his Majesty, with the administration of the local 
government for the time being. 

2. That Louis Joseph Papineau, esquire, one of the members of 
this house, who has served as speaker in six successive parliaments, 
has been duly chosen by this house to be its speaker in the present 
parliament. 

3. That the act of the british parliament under which this house 
is constituted and assembled, does not require the approval of such 
person so chosen as speaker, by the person administering the govern- 
ment of the province in the name of his Majesty. 

4. That the presenting of the person so elected as speaker, to the 
king’s representative for approval is founded on usage only, and that 
such approval is and hath always been a matter of course. 

5. That this house doth persist in its choice, and that the said Louis 
Joseph Papineau, esquire, ought to be and is its speaker. 



I 
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address, in imitation of one to Charles the chap, 
second on a similar occasion, was immedi- 
ately proposed and voted to his excellency, 
stating with other matters, — “ that Mr. Papi- 
neau had been duly elected and chosen 
speaker in consideration of his great ability 
and fitness, of which they had had experi- 
ence during several parliaments, and had been 
presented by them to his excellency as a 
person worthy of their confidence, and who 
they conceived would be agreeable to his ex- 
cellency ; for which reasons they humbly hop- 
ed his excellency, after having considered the 
old precedents, would be pleased to remain 
satisfied with their proceedings, and not de- 
prive them of the services of the said Louis 
Joseph Papineau, as their speaker, but that his 
excellency would be pleased to give them a 
favorable answer, such as his Majesty and his 
royal predecessors had ever given to their 
faithful commons in such case, in order that 
they might be enabled to proceed, without fur- 
ther delay, to the despatch of the important 
and arduous affairs for which they were con- 
voked, in which they hoped to give convincing 
proofs of their affection for the king’s service, 
and of their solicitude for the peace and wel- 
fare of the province.” Five messengers were 
named to carry up the address. One of these 
gentlemen on going up to the castle of St. 
Lewis, to ascertain when his excellency would 
be pleased to receive them with the address,' 
was informed, in answer, by the civil secre- 
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chap.tary that neither address nor message relating 
XXVI. to an address would be received until the 
house had chosen its speaker. This being im- 
mediately reported to the messengers they, in 
order to acquit themselves of their charge, 
forthwith went up together to the castle, and 
requesting access to the governor, were there 
upon informed in the same terms as one of their 
number already had been, of his excellency’s 
determination, and they accordingly with- 
drew. These proceedings, of course, put 
an end to the matter, and there being no 
longer the least prospect of a compromise, 
or any arrangement that would admit of a 
session, in which the despatch of business 
would be attended to, his excellency issued on 
the same evening (23th Nov.) a proclamation 
proroguing the parliament, and the members 
accordingly went home but little satisfied, it 
may be supposed, at the result of their meeting. 

A public meeting was soon after the proro- 
gation held at Montreal, at which strong reso- 
lutions were adopted approving of the gover- 
nor’s course, and an address was framed upon 
them to his excellency. It was resolved “ that 
in the opinion of this meeting, his excellency 
the governor in chief, under such trying and un- 
precedented circumstances, acted with a wis- 
dom and firmness becoming his high character, 
and with a proper regard to the rights and dig- 
nity of the crown, and the welfare of the inha- 
bitants of this province, in asserting his Ma- 
jesty’s prerogative and in proroguing the pro- 
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vincial parliament, a measure which, whateverc/*ap. 
temporary inconvenience may arise from it, 
was the only one which his excellency could, i82t. 
consistently adopt without compromising those 
recognized rights, in the maintenance of which 
the inhabitants of this province are very deeply 
interested. — That it is proper and highly ex- 
pedient that this meeting should vote an ad- 
dress to his excellency the governor in chief, 
'expressive of their heartfelt thanks to his excel- 
lency for having so maintained unimpaired the 
rights of the crown and the best interests of the 
people, which are, and ought to be inseparably 
connected.” The address, very numerously 
signed, was soon after presented to the gover- 
nor in chief at Quebec. 

The example of Montreal was followed by a 
meeting held at the exchange in Quebec, of 
merchants and others favorable to the governor 
in chief. It was resolved as the opinion of 
tliis meeting, “ that the public conduct of the 
person elected speaker of the assembly at the 
late meeting of the provincial parliament, 
afforded sufficient grounds for the disallowance 
of his election ; and that the exercise of that 
office by him was incompatible with the good 
understanding which ought to subsist between 
the assembly and the other branches of the legis- 
lature. And furthermore, that his excellency be 
solicited to make such representations to his 
Majesty’s government as will call for immedi- 
ate inquiry, in order that a remedy may be ap- 
plied to the existing difficulties — and that an 
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Chap, address founded upon the resolutions be pre- 
sented to his excellency,” which accordingly 

1827. was done. , 

Three Rivers, William Henry, Laprairie, 

Chambly, St. Phillippe, Terrebonne, Drum- 
mondville, ^ficolet, Berthier, Shipton and the 
eastern townships universally, JNew Glasgow, 
part of the county of Effingham, and the inha* 
bitants of Glengary in Upper Canada, and va- 
rious other settlements presented addresses in 
like manner. But the opposition and their ad- 
herents were not less active and determined. 
JMeetings were held at Quebec and Montreal 
about the same lime, at which resolutions were 
passed expressive of grievances, and a deter- 
mination was adopted to petition the king and 
parliament of the United Kingdom on the state 
of affairs in Canada. Committees of manage- 
ment were appointed to obtain signatures, and 
to make the necessary collections for defray- 
ing the expenses of sending delegates to Eng- 
land with the representations and complaints 
of the people against the governor in chief 
personally, and his administration of the pro- 
vincial government. 

The acrimonious discussions in the public 
prints, to which the events we are tracing gave 
rise occasioned, at the following criminal as- 
sises at Quebec, Montreal and Three Rivers, 
several crown prosecutions for libels upon the 
governor, which will be noticed in their turn. 

The roman catholic clergy took no active 
or apparent part in these demonstrations, either 
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in support of, or in hostility to lord Dalhousie chap. 
personally, discreetly professing a neutral po-^^ 
licy, unwilling, it was said, to involve them- ig-a". 
selves in the political squabbles of the day; but 
there can be little, if any doubt, that they par- 
took of the feeling which actuated the univer- 
sality of their compatriots of french origin ; at 
least such at the time was the public belief. 

The Rideau Canal was this summer com- 
menced, as a work at the expense of the impe- 
rial treasury, undertaken, it was said, at the 
suggestion of the earl of Dalhousie.* His ex- 
cellency, on a visit to the Ottawa and Rideau, at 
the beginning of October, laid the foundation 
stone of the lowest lock of it, in Bjdown, at 
the entry of the Canal. A commissioner (Mr. 
Felton,) for the sale of crown lands in Lower 
Canada, was appointed in December of the 
present year, the government at home having 
determined to discontinue the old system of free 
grants of the waste lands, which had become 
exceedingly abusive, having given rise to ex- 
tensive monopolies in the various townships 
of Lower Canada, as well as in the Upper Pro- 
vince, highly prejudicial to settlers and to the 
settlement of the country. The first publica- 
tion on this subject that appeared in the papers 
bore date “ Executive Council Office, 18th 
Deer., 1827,” explanatory of the new system. 

• We find, however, in an answer from lord Dalhousie, to an address 
presented to him on this occasion, dated at Hull, (on the Ottawa,) 1st' 
October, 1827, by the inhabitants, the following passage, frankly 
disclaiming the merit attributed to him in this matter:—^' As to 
<< the merit you would give me as originating these great operations. 

N 2 



Chap. The militia general orders, at the end of 
this chapter, previously alluded to, mention 
1827. some of those gentlemen whom, on account of 
their agitation against the government, lord 
Dalhousie deemed it necessary to deprive 
of their commissions, with the causes thereof. 
Sir James Kempt, his lordship’s successor, 
however, reinstated them all in their rank, with 
the view to pacify them, and conciliate the 
country. Several of these gentlemen, never- 
theless, subsequently renewed the excitement 
which they had contributed at this period to 
raise, and were active in the rebellions, and 
some of them taken in arms were exiled. 
These, however, were not only afterwards par- 
doned, permitted to return home and to enjoy 
their civil rights, but some of them have been 
appointed to even lucrative offices under the 
crown as an indemnity, it would seem, for the 
disappointment experienced in those rebel- 
lions, or for the discomfort they may have 
suffered in consequence thereof ; while others 
of the same school of politicians, more lucky 
than their comrades, drew prizes in the poli- 
tical lottery before the outbreak, and were 
seated in high places, not excepting the judg- 

I am not entitled to it. These are the well considered measures of 
his Majesty’s ministers. 1 only give effect to their views and gene- 
rous policy towards the Canadas.” It may, w’ith propriety, be 
also here mentioned, that those durable and magnificent works on the 
Cape of Quebec, known as the Citadel, including the walls, officers’- 
barracks, casemate-barracks and glacis, were constructed during lord 
Dalhousie’s administration in Canada; nor ought we to omit stating 
that the Rideau canal was commenced, carried on and finished under 
the superintendence of lieut.-col, John By of the royal engineers, 
from whom Bytown takes its name. 
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meaui ment seat, on its occurrence. Such is the british Chap. 

DWiii'. government. Above resentment, but not always 
onaccon; very consistent — towards its traducers for-'j[^ 
lij giving even to weakness, if not to a vice — dis- 
to dejiii. carding faithful and approved servants, to make 
Msestieife room for open and avowed enemies, in the 

ps siiccea false policy of propitiating them. A policy 

their too characteristic of the government in Cana- 
coDciieit da — subversive of the public confidence, and 

ileM, iiesif subjecting it the imputation of faithlessnes, — 
theexciUK derogatory, in fact, to the honor and integrity 
this petiK: of the british character. 

rehellioii3,g The inhabitants of Quebec and Montreal, 
s were esK adopted at public meetings, shortly before the 
afterwaii<[f late assembling of the legislature, resolutions 
aeaedtof^ expressive of their desire to be incorporated, 
lemhavelia that they might thereby be enabled to provide 
Sees imdeii: for their own municipal government, which had 

d seem, iri heretofore been under such magistrates ap- 

n those pointed by the crown, as resided in those 

hej Bav bi! cities. 

f- whileota ^ movement was made towards the close 
DS, more kh present year, by the ministers and . 

zesiiikl*- of the Presbyterian churches, in 

eah aoiiw Montreal and Quebec, towards obtaining a 
otinUe i«i' participation in the protestant clergy reserves. 

^ ® ^ Their application to the home government sue 
ceeded, the judges in England pronouncing 
io favour of the presbyterian, as a protestant 
clergy, within the meaning of the constitutional 
act authorizing the clergy reserves in the Ca- 
nadas. As their proceedings may be inter- 
esting to members of the kirk of Scotland, we 




“ At a meeting of the general committee appointed by the two 
Presbyterian Churches, in the city of Montreal, held at the St. An- 
drew’s church, on the 3d December, it was resolved, 

1 « That inasmuch as the presbyterians residing in Upper and Low- 
er Canada, form a numerous and respectable body ; and inasmuch as 
a lar«^e proportion of the protestant emigrants yearly arriving in these 
provfnces from Scotland. Ireland, and the United States of America, 
are of that persuasion, and attached to the presbyterian faith, wor- 
ship and church government : It is a matter of the deepest regret 

that no effectual provision has yet been made for the religious instruc- 
tion, and for preserving the moral habits of this numerous and rapidly 
increasing portion of our population. 

2. ** That the want of pastors and teachers of their own persuasion, 
operates as a great discouragement to the presbyterian settlers, who, 
from the inevitable difficulties of their situation, are unable to pro- 
vide means for the support of their churches or schools, without aid 
from government ; in consequence of this, not only is incalculable 
injury done to these colonies in a moral and religious point of view, 
but the progress of the new settlements, and the general prosperity of 
the country”, are greatly retarded. 

3. That it is also a matter of regret that so numerous and respecta- 

ble a portion of the inhabitants of these provinces, have never yet, in 
a collective capacity, represented their just claims to the imperial 
parliament. . . , 

4. That while we feel every confidence that his Majesty’s minis- 
ters, guided by the maxims of an enlightened and liberal policy, are 
disposed to promote every measure, which has for its object, the mo- 
ral and religious instruction of his Majesty’s subjects, we have rea- 
son to fear that active means have been employed to impress them 
with a belief, that the proportion of the Presbyterian population in 
these provinces is altogether inconsiderable, in comparison w'ilh those 
who are attached to the church of England. 

5. That it is the opinion of this committee that the presbyterians 
are entitled to participate in the revenue arising from the lands set 
apart for the support of a protestant clergy, by and under the act 
passed in the 31st year of his late Majesty. 

6. “ That regarding the present as a most important crisis, which 
may determine, perhaps finally, the momentous question involving 
the moral and religious interests of this large and respectable portion 
of the inhabitants of these colonies— this committee feel it an imperi- 
ious duty, which they owe to themselves, to the country, and to pos- 
terity, to take immediate measures to represent their claims to the 
imperial parliament, in order to obtain the required assistance and 
relief. 

7. ** That a respectful petition, to be signed as generally as possi- 
ble, by the presbyterian inhabitants of Upper and Lower Canada, be 
presented to the imperial parliament, praying that such portion of the 
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revenue arising from the clergy reserves (as in the wisdom of the said 
parliament may be deemed equitable) be appropriated for the support 
of the presbyterian church in these provinces ; and also, that such 
further temporary provision and assistance, be made as may be 'leo^ 

site, until the said lands shall produce a revenue sufficient for the ob- . 
ject contemplated by the said act. 

8. ^‘That in the present crisis, it is expedient, for the purpose ot 
representing to his Majesty’s government the claims of the presby- 
terians in the Canadas, that an agent be sent to Great Britain with 

all possible expedition. , . u r 

9. “ That a general subscription be opened forthwith, lor the pur- 
pose of raising funds to defray the necessary expenses that may be 
incurred in carrying the above resolutions into efiect. 

10. That, for the attainment of these objects, it is advisable that 

our brethren in this and the sister province, be respectfully solicited 
to co-operate with us, and that means be instantly adopted to pro- 
cure their co-operation. , 

11. “ That the Rev. Messrs. Mathieson, Somerville, Black, Esson, 

Gale*, John Boston and J. C. Grant, Esqrs., constitute a sub-commit- 
tee * and that they be authorized to transmit the foregoing resolutions, 
accompanied with a circular explanatory of the object, and soliciting 
the concurrence and aid of their presbyterian brethren in the two 
provinces, and adopt such other measures as may by them be deemea 
requisite to give effect to the general views of the committee. 

<< And at a meeting of the said committee, held on the 10th Decem- 
ber instant, and composed Of the following persons : 

The Rev. A. Mathieson, chairman. 

John Boston, esq., secretary 



Rev. J. Somerville, E. Black, 

A. Gale, Chs. Bowman, 

A. Ogilvie. 

The Hon. Louis Gugy, Dr. Campbell, 



Dr. Caldwell, 
W. Douglass, 
Jn. M‘Taogart, 
Messrs. G. Garden, 
Horatio Gates, 



Dr. Robertson, 
Robt. Simpson, 

Thos. Porteous, 
R. Armour, 



John McKenzie, John Frothingham, 
Jn. Flemming, James Carswell, 



H. Esson, 

Adam L . Macnider, 

Dr. Stephenson, 

VV. Gray, 

James Henry, 

Thos. Blackwood, 
Jas. C. Grant, 

Peter M‘Giil, 

James Leslie, 

H. Brodie, 

James Scott, 

J. Smith, 



C' Sweeny, “ J. T. Barrett, 

W. Smith, W. Blackwood, 

A. Ferguson, AVm. Peddie, 

J. M. Cairns, C. Sweeny, jnr., 

Resolved, 1. That it is the opinion of this committee, that there 
is no essential difference of opinion among the presbyterians in these 
provinces of Upper and Lower Canada, with respect to 
ship, or church government; and that any shades of difference 
which may have divided them in the parent country are, in these 
colonies in a great measure removed. ♦ i ♦ 

2. “ That, therefore, it is the opinion of this committee, that a let- 
ter should be immediately written, in its name, to Dr. Lee, as Con- 



Chap. 

XXVI. 

1827. 



vener of the committee appointed by the general assembly of our 
church to promote the interests of the presbyterian churches in Ca- 
nada, respectfully and earnestly impressing on the immediate atten- 
tion of the committee the importance of promoting union among the 
Presbyterians of these provinces, by receiving into communion such 
ministers, not already in communion with the church of Scotland, as 
may be found qualilied by character and education, and at the same 
time may be disposed to form a connection with the said church. 

3. “ That letters be addressed forthwith to those presbyterian mi- 
nisters who are not in immediate connection with us, to express to 
them and their congregations the sentiments and views of the com- 
mittee on this subject, and to invite them to co-operate with us in our 
endeavours to obtain a suitable provision for the permanent support 
and maintenance of our common faith and worship. 

4. ‘‘That the resolutions of this committee of the 3d December, 
and the above resolutions of this day, be inserted in the public pa- 
pers for general information. 

“ John Boston, secretary.” 

“ At a meeting of the heads of families of St. Andrew’s church, 
Quebec, held in the church, on Monday the 17th December, 1827:— 
James Ross, Esq., in the chair. 

“ It was resolved, 1. That we do highly approve of, and concur in 
the resolutions passed at the meeting of the general committee ap- 
pointed by the two presbyterian churches in the city of Montreal, 
held at St. Andrew’s church, on the 3d and 10th inst. 

2. “ That the Rev. Dr. Harkness, Rev. Mr. Wilkie, and Messrs. 
R. Paterson, James Ross, Wm. Finlay, A. Moir, A. Simpson, J. 
McNider, W. Torrance, A. Ferguson, Dr. Morrin, Dr. Bone, D. I. 
H., C. A. Holt, J. Anderson, J. Bell, J. Spence, A. Badenoch, J. 
Whitney, L. T. McPherson, J. Clearihue, J. Gibb, R. Shaw, Dr. 
Caldwell, Major Van Cortlandt, F. Hunter, J. Neilson, Capt. Jarvie, 
Dr. Hall, A.C. Montgomerie, C. Smith, C.G. Stewart, A. Morri- 
son, W. Miller, Thos. Cringan, and John Alexander, do constitute 
a committee for corresponding with the Montreal committee, and for 
adopting such other measures as to them may seem best calculated 
speedily to accomplish the objects contemplated in the said resolu- 
tions. 

3. “ That the Rev. Dr. Harkness, Rev. Dr. Wilkie, Messrs. R. 
Paterson, \V. Finlay, C. A. Holt, A. Moir, Dr. Morrin, J. Anderson, 
W Torrance, R. Shaw, J. McNider, A. Simpson, James Gibb and 
John Neilson, do constitute a sub-committee with power to add to 
their number. 

4. ‘‘ That the foregoing resolutions be published in the newspapers 

of this city. A. Simpson, secretary. 

The following are the general orders referred to in page 135: — 

“ Office of the Adjutant General of Militia, 

“ Quebec, the 12th July, 1827. 

“ General Order Of Militia. 

“ The adjutant-general of militia is commanded to convey to 
lieut.-col. Durhont, of the 1st battalion of the county of York, the 
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thanks of the governor-in-chief for the notice he has taken, and the 
report which he has with great propriety made, of the conduct of cer- 

tain officers under his command, in encouraging and taking part in ^ ’ 

public meetings, tending to excite the people to discontent. This 
instance of his loyal and faithful performance of his duty to his king 1827. 
and country, merits the entire approbation of his excellency 

The officers hereafter named are hereby notified that the gover- 
nor-in-chief, by virtue of the powers vested in him as his Majesty’s 
representative, hereby cancels all the commissions they held as offi- 
cers of militia, and he directs that those persons individually be en- 
rolled as private militiamen. 

“ Lieut.-col. Dumont will immediately recommend officers for the 
vacancies so made. 

1st battalion of the county of York Names of the officers w’hose 

commissions are cancelled:— 

Major Ignace Raizenne ; captains Louis Dumouchelle, J. Bte. 
Dumouchelle, Jacob Barcelo, J. Bte. Fer6, A. Berthelot, John 
Hetier ; lieut. William Scott; Dr. Jacques Labrie, (formerly sur- 
geon in the embodied militia.) 

By order of his excellency the governor general and commander 
in chief, 

** F. Vassal De Monviel, adjt.-gen., M. F.” 

** Office of the Adjutant General of Militia, 

Quebec, 16th Ju|v, 1827. 

General Order of Militia. 

<< His excellency the governor and commander in chief having 
found cause to disapprove of the conduct of the undernamed officers 
of militia, in the reviews of last summer, directs that they shall be 
placed on the list of retired and'snpernumerary officers, viz : 

“ Lieut.-col. Jean Marie Mondelet, and major Dominique Monde- 
let, of the 5th battalion of the county of Montreal. 

“ Lieut.-colonel Joseph Bresse of the 2d battalion of the county of 
Kent. 

“ By order of his excellency the governor general and commander 
in chief. 

F. V'assal Dk Monviel, adjt.-gen., M. F.” 

Office of the Adjutant General of Militia, 

“ Quebec, 19tb July, 1827. 

** General Order of Militia. 

The governor general and commander in chief, considers it his 
duty to signify unto the^officers hereinafter named, that his Majesty 
having no further occasion for their services, his excellency recalls 
and annuls the commissions which they respectively held in the 
militia, to wit : — 

Lieut.-col. Louis Bourdages, of the 2d battalion of the county of 
Richelieu, major Vallieres de St. Real, of the 4th battalion of "the 
county of Quebec ; captains Jos. Delorier, Clement Hudon dit Beau- 
lieu, and J B. Ouellette, of the 1st battalion of the county of Corn- 
wallis; lieut. Abraham Larue, of the 2d battalion of the county of 
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Devon and ma^r Hyacinthe St. Germain, of the 1st battalion of the 
*^TBy o*rde?of his excellency the governor general and commander 
in chief, j>j. Mokviel, adjt.-gen., M. F.” 

Office of the Adjutant General of Militia, 

12th December, 1827. 

General Order of Militia. . _ . • i u- 

“ The governor in chief having for sometime past occupied him- 
self in considering the reports of reviews by officers commanding 
battalions of militia, has great satisfaction in apin expressing his ap- 
probation of the general disposition, and orderly conduct of this great 
national force. The reviews have been fully attended, and there are 
but few instances in which the governor in chief could think it at a 
necessary to express censure. His excellency therefore conveys toall 
and to each battalion his thanks for their conduct, trusting that next 
summer, he shall find no cause to repeat the only disagreeable part of 
the duty which remains for him to perform— that is, to publish the 
names of those officers who can offer no sufficient apology for their 
neelect of duty and absence from muster. 

“ The governor in chief further desires it to be understood that 
where the commissions are noted as cancelled,’’ the conduct of 
the officers has not only been negligent, but has tended to induce the 
militiamen to refuse obedience to orders. 

“ The commissions of the following officers are hereby cancelled: 
eiisiirn L. Moquin, 4th battalion, Huntingdon; captain H. Heney, 
.3d battalion, Montreal; Nicholas Brouillet, Etienne Fnchette, Louis 
Gareau, Joseph Demers, 2d battalion of Kent; ensign Pepin 3d bat- 
talion, Buckinghamshire ; captains Auguste Qucsnel, L. J . Papineau, 
J. R. Holland, L M. Viger, F. Roy, 2d battalion, Montreal ; heut. 
and aide-major S. Neilson, 4th battalion, Quebec ; ensign J. B. letu, 
2d battalion, Devon. 

By order of his excellency the governor in chiet, 

F. Vassal de xMonviel, adjt.-gen., M. Jj. 



In the biographical notice of the late lord bishop of Quebec, the 
right reverend Jacob Mountain, D. D., mention is made (see the foot 
note, page 82, of this volume,) of the state of the church of Eng- 
land in the Canadas at the time of his decease, (1825). The follow- 
ing memorandum, from an authentic source, will give the reader an 
idea of the progress made by the establishment, from that to the 
present time, August 1849 : — 

In Upper Canada, now constituting the diocese of Toronto— num- 
ber of Clergymen officiating, 140. 

In Lower Canada, (Diocese of Quebec) number of Clergymen, 78. 

Erratum.— For cheerful ‘‘ ability , in the 25th line of the foot 
note, (same biographical notice) page 78, read cheerful affability.” 
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CHAPTER XXVII. 

Petitions of grievances from Montreal ami Quebec — depu- 
tation to England — deputation of Mr. Gale with petition 
from the Eastern Townships — petitions laid before the 
imperial parliament and referred to a select committee — 
lord Dalhousie notified of his appointment to India — 
new commission of the peace and dismissal of several 
magistrates — indictments for libels on the governor — 
reformation of militia in Quebec and Montreal — de- 
bates in house of commons on Canadian petitions — 

Sir James Kempt, lieut.-governor of Nova Scotia to suc- 
ceed lord Dalhousie — arrives — assumes the government — 
entertainments to the governor-in-chief — and addresses 
previous to his departure-— character of lord Dalhousie 
— report of Canada committee — exploration of the 
Saguenay — various matters. 

Great activity and considerable deception 
also, it was said, were displayed in procuring 

signatures and crosses from the well-meaning 

but uninformed habilants and others, to the 
grievance petitions and in raising the neces- 
sary funds.* 

♦ The following will explain the grievances : — 

TO THE KING’S MOST EXCELLENT MAJESTY. 

May it please your Majesty, 

We, your Majesty’s faithful and loyal subjects inhabitants of 
your province of Lower Canada, most humbly supplicate your Ma- 
jesty to receive graciously this our humble petition, which we now 
lay at the foot of your imperial throne, with hearts full of gratitude 
and inviolable attachment to your august person and your Majesty’s 
paternal government. . , v 

Amongst the numerous benefits for which the inhabitants of 
Lower Canada are indebted to your Majesty’s government, there is 
none that they more highly prize, than the invaluable Constitution 

VOL. III. O 
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Chap. Mr. John Neilson, of Quebec, and Messrs, 
xxvu. £)^ Viger and Austin Ouvillier, of Montreal, 

1828. granted to this province by the act of ihe parliament of Great Britain, 
passed in the thirty-first year of the reign of our beloved sovereign, 
your august father of ever revered memory. 

^ << Called by that act to the full enjoyment of bntish constitutional 
liberty, and become the depositaries of our own rights under the pro- 
tection of the mother country, we contracted the solemn obligation of 
preserving inviolate this sacred deposit, and transmitting it to our 
descendants, such as it was confided to us by the great men who 
then presided over the destinies of your powerful and glorious empire. 

Deeply impressed with a sense of this obligation, alarmed by the 
abuses which have crept into the administration of the government 
of this province, and suffering under the evils which weigh on its in- 
habitants, we entertained an anxious hope that the house of assembly 
in the session of the provincial parliament called for the despatch of 
business on the twentieth of November last, would take into conside- 
ration the state of the province, and adopt efficacious measures to ob- 
tain the remedy and removal of those abuses and evils. We had a sure 
jeliance on the well-tried loyalty and disinterested zeal of our repre- 
sentatives, but we have had the mortification of seeing our hopes 
frustrated by the refusal, on the part of his excellency the governor- 
in-chief to approve of the speaker elected by the assembly , and by 
the proclamation of the twenty-second of the same month of Novem- 
ber, proroguing the provincial parliament. In these circumstances, 
deprived of the services of our representatives, suffering under great 
evils, and threatened with others still greater, we humbly implore the 
protection of your Majesty, the source of all grace and of all justice. 

“ The enlightened and patriotic statesmen who devised our consti- 
tutional act, and the british parliament by which it was granted, in- 
tended to bestow on us a mixed government, modelled on the consti- 
tution of the parent state ; the opinions publicly expressed at the time 
in parliament, and the act itself, record the beneficent views of the 
imperial legislature ; a governor, a legislative council, and an assem- 
bly were to form three distinct and independent branches, represent- 
ing the king, the lords, and the commons ; but the true spirit of that 
fundamental law has not been observed in the composition of the le- 
gislative council ; for the majority of its members consisting of per- 
sons whose principal resources for the support of themselves and of 
their families, are the salaries, emoluments, and fees derived from 
offices which they hold during pleasure, they are interested in 
maintaining and increasing the salaries, emoluments and fees of 
public officers p^d by the people, and also in supporting divers 
abuses favorable to persons holding offices. The legislative council, 
by these means, is in effect the executive power, under a different 
name, and the provincial legislature is in truth reduced to two 
branches, a governor and an assembly ; leaving the province with- 
out the benefit of the intermediate branch as intended by the afore- 
said act ; and from this first and capital abuse, have resulted, and 
still continue to result, a multitude of abuses, and the impossibility 
of procuring a remedy. 
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were delegated to England, as bearers of the chap, 
petitions, whither they accordingly proceeded 

. 1828 . 

We acknowledge that the legislative council ought to be indepen- 
dent, and if it were, we should not be entitled to complain to your 
Majesty of the repeated refusals of that branch to proceed upon vari- 
ous bills sent up by the assembly, however useful and even indispen- 
sable they might be ; but considering these refusals as the natural 
result of the composition of that body, and of the state of dependence 
in which the majority of its members are placed, we are compelled to 
consider its acts as the acts of ihe executive government; and we 
most humbly represent to your Majesty, that the legislative council of 
this province, tne majority of which is composed of executive coun- 
cillors, judges and other persons dependent on the executive, have, 
year after year, rejected such bills, refused and neglected to proceed 
on several other bills sent up by the assembly, for the remedy of abu- 
ses, for encouraging education, promoting the general convenience 
of the subject, the improvement of the country, for increasing the 
security of persons and property, and furthering the common welfare 
and prosperity of the province, particularly: — 

“ Various annual bills granting the necessary sums for all the ex- 
penses of the civil government of the province, but regulating and 
setting limits to the expenditure. 

« For affording a legal recourse to the subject having claims against 
the provincial government. 

“ For regulating certain fees and offices. 

<< For enabling the inhabitants of the towns to have a voice in the 
management of their local concerns, and a check on the expenditure 
of monies levied upon them by assessment. 

*• For facilitating the administration of justice throughout the pro- 
vince, for qualifying and regulating the formation of juries, and intro- 
ducing jury trials in the country parts, and diminishing the expenses 
occasioned by the distance of suitors from the present seats of justice. 

“ For providing a new and sufficient gaol for the district of Montreal. 

** For qualifying persons to serve in the office ot justice of the peace. 

« For continuing the acts regulating the militia of the province. 

“ For encreasing and apportioning the representation in the house 
of assembly equally among the qualified electors throughout the pro- 
vince, particularly in the new settlements and townships. 

For the security of the public monies in the hands of his Majes- 
ty’s receiver general in this province. . 

For the independence of the judges, by securing to them their 
present salaries, upon their being commissioned during good beha- 
viour, and for providing a tribunal for the trial of impeachrnents by 
the assembly, so as to ensure a just responsibility in high public om- 
cers within the province. 

<< For appointing and providing for an authorised agent lor the pro- 
vince, to reside in England, and attend to its interests there. 

“ It is with the most profound grief that we find ourselves com- 
pelled to represent to your Majesty, that during several years past 



in ihe month of February, via New York. 
Mr. Gale, chairman of the quarter sessions at 



the incomes derived from real estate in this province, the profits of 
trade and industry, and the wages oflabour therein, have greatly di- 
minished and still continue to diminish ; that under these circum- 
stances it would not be equitable to impose taxes or new duties on its 
inhabitants for the public uses : and that there exists no other resource 
w’hich can reasonably be depended upon, to aid in the diffusion of 
knowledge and facilitate the exertions of individual industry, than the 
proceeds of the existing revenues levied within the province. 

“ Nevertheless, more than one-half of the gross amount of all its 
public rev'enues has been applied for several years past, in payment 
of salaries, emoluments and expenses of the officers of the civil govern- 
ment, exclusive of the usual and indispensable special appropriations ; 
and our anxiety is the greater, as these salaries, emoluments and ex- 
penses have been greatly increased w'ilhout thq consent ot the legisla- 
ture, and have in some instances been paid to persons w'ho do not re- 
side in the province, or have rendereu no service therefor ; and in 
other cases, the said salaries and emoluments and expenses are exces- 
sive, w’’hen compared with the income derived frorn real estate in this 
province, and the usual recompense obtained therein by individuals of 
talents, character and industry equal to those possessed by the persons 
to w'hom the said salaries and emoluments are paid out of the public 
revenue of this province ; and lastly, in addition to those unnecessary 
and excessive salaries and expenses, your Majesty’s subjects of this 
province are also burthened with various and increasing fees paid to 
the officers of the civil government, which are grievous to the sub- 
ject, diminishing the protection of the laws, the benefits of govern- 
ment, and the resources of the country for its necessary wants. 

“ We are convinced that besides the most perfect security of 
person and property, one of the most efficacious means of promot- 
ing the public prosperity and preventing its decline, isto aidin the 
diffusion of useful knowledge and the free exercise of individual in- 
dustry and enterprize ; and we have witnessed with satisfaction and 
gratitude that our provincial legislature has appropriated very large 
sums of money for these objects, since the close of the last war \vith 
the United States of America; but we have to perform the painful 
duty of humbly representing to your 3lajesty, that the monies thus 
appropriated and applied under the direction of the provincial execu- 
tive, have not produced the beneficial results that w’ere to be expects 
from a legal and judicious application of them, and have been tardily 
or insufficiently accounted for. 

It is w’lth the utmost pain that w’e are compelled to represent to 
your Majesty, that in this province of the british empire, large sums of 
public money of the revenue levied within this province, have been 
applied, year after year, by w arrant of the executive government, 
without any appropriation by the legislature of the province, (at a 
time when the necessary appropriations were rejected in the said 
legislative council,) in payment of alleged expenses of the civil go- 




161 



Ijj 

to ses»i 



I0iitee,4(|i* 

fein, 

QDdetiiie!((Q 

e8oir.e?ia#jj 

eiisl^DOo^ai: 

aid intbeti&i; 
idiialiQiiQitn.iik 

Dtkepnnii^ 
gross anraitiiu 
years past, iijPB 
iceisoftiiecniiiR 
: special ippojOBi 
ies, ensliiMSa! 
aecoGseslofi^^ 
) person! fkoiitt 
service M;h 
iandexpesterKfi 
dfroiDreilettii 
ilheieiiibyii^ 
poeseseilkTtt|« 

ire paid Oil 
tiontotbostw® 
ilajesty’ssiii|e6t> 
dincTcaaBlfejs 

arepieriwiis 

s,tlrebeBeto3(,« 



Dost perieotwC' 
icionsmew*?* 
sdwline, 
•xerciscof*^ 



tloseofil«WWJ 

eioperld®^i“ 

ithaiKtuH^ 



lislie#P«'T^ 



Montreal, resigned his office and proceeded chap. 
also to England, on public business, deputed, 



vernment and other expenses for which no services were rendered to 
the province, or for new and increased salaries and allowances never 
recognised by the legislature Were we to. refrain from complaining 
of such an enormous abuse, we should co-operate in consolidating 
our slavery, and we humbly implore your Majesty’s justice. 

“ Alike negligent in the preservation of the public monies and pro- 
digal in their expenditure, the executive government of this proviuce 
has not only suffered the dissipation of large sums of money in the 
hands of the receiver general and other depositaries thereof, then and 
still under its superintendence and controul, but has appointed other 
officers in the stead of these faulty depositaries, without taking any 
sufficient security for the future ; and having advanced to different 
persons large sums of money appropriated by the legislature, the neg- 
lect of the executive government in this respect has been such, that 
several of those persons have not accounted at the time when they 
ought to have accounted ; some have insufficiently accounted or not 
rendered any account ; and notwithstanding their negligence and de- 
fault, some of these persons have been appointed by the executive 
government to offices of trust, honor and profit ; and we most humbly 
represent to your Majesty that the executive government of the pro- 
vince, by its negligent conduct in these respects, has exposed your 
Majesty’s subjects in this province to heavy and grievous losses, dis- 
sipated and endangered the resources of the province, and subjected 
its inhabitants to unnecessary burthen. 

« Your Majesty’s faithful subjects in these provinces have already 
forwarded humble representations to your ^Majesty’s government on 
the subject of the college and estates heretofore in the possession of 
the late order of jesuits in this province, and while we deplore the 
unfavorable result of our past endeavours, we nevertheless continue 
to entertain the most perfect confidence, that so soon as the truth shall 
be fully known to your Majesty, justice will be rendered unto us ; 
and we humbly represent that as the said order was never the pro- 
prietor of the said college and estates, but merely the depositary 
thereof, for the education of the youth of Canada, the extinction of 
that order could not confer on the sovereign any other rights on that 
property than were possessed by the said order ; and your Majesty 
succeeded to the possession of those estatee, subject to their being ap- 
plied to the education of the youth of this, province, conformably to 
their primitive destination ; and it is with the most profound grief 
that we find ourselves still deprived of the benefits which were for- 
merly derived from the actual application of that property to these 
objects under the direction of the jesuits, while education is languish- 
ing amongst us for want of those resources. 

The settlement of the waste lands in this province,' the impor- 
tance of which has already, at various times, occupied the attention 
of your Majesty’s imperial government, has been neglected in the 
most unaccountable manner by the executive government of the pro- 
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vince, so that large portions of the said lands, granted or reserved by 
the crown, have been long held, and continue to be held in the midst 
of, or in the immediate vicinity of actual settlements, without the ow- 
ners or possessors thereof having been compelled to perform the duty 
of settlement upon which the said lands were granted by the crown, 
or any other duty in relation to the said lands, to the grievous burthen 
of the actual inhabitants, the discouragement of new settlers, and the 
obstruction of the general increase and prosperity of the province. 

But of all the abuses of w’hich the inhabitants of this province 
have to complain, the most afflicting to your petitioners is, that dur- 
ing the prevalence of the the aforementioned and various other abuses 
and grievances, false representations and repeated attempts have been 
made by divers officers of the provincial executive, possessing the 
confidence of your Majesty’s government, to obtain from your Ma- 
jesty’s government in England, and the parliament of the United 
Kingdom, various alterations in the constitution of the government of 
this province as established by law, without the knowledge of your 
Majesty’s faithful subjects in this province, in contempt of their most 
sacred rights and dearest interests ; and this at a time when a majo- 
rity of executive councillors, judges and other officers in the legisla- 
tive council prevented the inhabitants of the province from from hav- 
ing an authorized agent in England, to watch over and support their 
interests, and enable them to be heard by the government of the mo- 
ther country ; and it is under these circumstances that the act of the 
parliament of the United Kingdom 4th Geo. IV., chap. 6, reviving 
or continuing certain temporary acts of the provincial legislature 
levying duties within this province, and the acts affecting the tenure 
of lands therein were passed, without the knowledge of its inhabi- 
tants, to the subversion of their rights and dearest interests, and par- 
ticularly without the knowledge and consent of the proprietors more 
immediately interested in the last mentioned acts. It is with ffie most 
afflicting sensations that we have witnessed the intrigues which have 
been in operation to despoil your Majesty’s faithful subjects in this 
province, of the rights and benefits w hich w’ere granted and guaran- 
teed to U9, by the supreme authority of a powerful and generous 
nation, under the auspices of its most illustrious citizens. 

We most humbly implore your Majesty to take this our petition 
into your most gracious consideration, to exercise your royal preroga- 
tive, so that your Majesty’s faithful subjects in this province be re- 
lieved from the aforesaid abuses and grievances, and justice be done 
in the premises, that your petitioners may be maintained and secured 
in the full enjoyment of the constitution of government, as established 
by the act passed iu the 31st year of the reign of our late sovereign, 
your royal father, wtthout any alteration thereof whatsoever, 

“ And your petitioners, as in duty bound, will ever pray. 

Quebec, December, 1827, 
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ing the public affairs inCanada, in which he was chap, 
very w'ell versed, that might be required. He^^tvii. 

The following is a precis, as found in the Quebec Mercury j of the 1828. 
address from Montreal to his Majesty : — 

It oj>ens with the usual professions of loyalty, gratitude, &c., and 
sets forth the forbearance, long suffering and silence of the Canadian 
people, until accumulated suffering obliges them to break silence. 

It then complains of the governor-in-chief, that he has committed 
divers arbitrary acts tending to alienate the affections of his Majesty’s 
subjects, and subversive of his government as established by law in 
this province. 

That he has drawn from the receiver general considerable sums of 
money, without being legally authorized so to do. 

That he has wilfully and wickedly, mutilated, suppressed or con- 
cealed from the knowledge of the provincial parliament sundry docu- 
ments and public papers, to the hindrance of public business and the 
great injury of his Majesty’s subjects in this province. 

That he continued the late receiver general in office, after his de- 
falcation was well known and acknowledged. 

That he appointed John Hale, Esqr., receiver general, without 
retiring security. 

That he has at different times made use of his authority as com- 
mander-in-chief, to influence and intimidate the inhabitants of this 
province, in the exercise of their civil and political rights. 

That in the same capacity he has w ithout cause removed or dis- 
graced a number of militia officers. 

That he has in the same manner dismissed several civil officers. 

That he has maintained and still maintains and keeps public func- 
tionaries in office after it has been shewn that their conduct was pre- 
judicial to his Majesty’s service and to the interests of the subject. 

That he has needlessly multiplied special courts of oyer and termi- 
ner, at an enormous expense to the province. 

That he has suddenly and violently prorogued and dissolved the par- 
liament, and thereby hindered or delayed the passing of necessary 
acts. That in his speeches he has made false accusations against the 
representatives, tending to lower them in the esteem of their consti- 
tuents, and to create prejudices unfavourable to the loyalty of his 
Majesty’s Canadian subjects ; and allow'ed the Gazettes of the govern- 
ment, published under its authority aud controul, to calumniate the 
assembly and the whole population of the province. 

That by means of the said Gazettes he has thieatened to deprive of 
office all those who did not support the government, and in confor- 
mity to the vindictive policy recommended by the writers employed 
by the executive, he has punished the province by withholding the 
royal sanction in 1826, from five bills of appropriation for public im- 
provements, and in allowing executive councillors and others under 
government controul to support such vindictive policy in the legisla- 
tive council, by rejecting in 1827, all bills of appropriation for public 
improvements or the support of charities. 
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Chap, was also charged with petitions to His JMajestj 
XXVII. houses of parliament from the 

Eastern Townships, complaining of neglect 
and injustice on the part of the colonial legis- 
lature towards them.* 

That he has violated the elective franchises of the people, by di- 
rectlv and indirectly, influencing elections. , 

That in fine, he has by all these divers acts of oppression created a 
sentiment of alarm and discontent throughout the province, lowered 
the authority of the judicial power in the opinion of the public , weak- 
ened the confidence of the public in the administration of justice, and 
inspired throughout the province an insurniountable sentiment of 
distrust, suspicion and disgust against his administration. 

Therefore they pray for the recall of the governor-in-chief. 

And further, having got into the royal presence, they take the op- 
iwrtunity of complaining to liis Majesty against lus royal self, for 
improperly withholding the revenues of the jesuits’ estates, -and 
against the imperial parliament for violating &e Canadian consUtu- 
tion by passing the acts commonly called the Canada Trade Act and 

^^All which is humbly submitted, &c., by his Majesty’s faithful and 
loyal subjects of Low'er Canada. 

• To the honorable the knights, citizens and burgesses, represent- 
ing the commons of the United Kingdom of Great Britain and 
Ireland, in Parliament assembled. 

The petition of subscribers, his Majesty’s dutiful and loyal 
subjects, of british birth or descent, inhabitants of the townships of 
Dunham, Stanbridge, St. Armand, Sutton, Potton, Stanstead, Barns- 

ton Barford, Hereford, Farnham, Brome, Bolton, Hatley, Compton, 

Clifton, Granby, ShefTord, Stukely, Orford, Ascot, Eaton, Isewport, 
Bury, Hampden, Milton, Roxton, Durham, Melbourne,^ indsor,bhip- 
ton. Stoke, Dudswell, Simpson, Kiugsey, Grantham, VVickham, 
Wendover, Brompton, and other townships and places situated on the 
seuth-east side of the river St. Lawrence, in the Province of Lower 

Humbly sheweth,— That the number of inhabitants of british 
birth and descent, no residing in the Province of Lower Canada, 
exceeds seventy thousand souls, a greater amount than all the inha- 
bitants of the country w’hen it first became a colony of England. 

That the townships of Lower Canada form a large poruon el the 
territorial extent of the province, separate from the seigniones of old 
french feudal grants thereof, and are inhabited by a population of up- 
wards of forty thousand souls almost wholly composed of persons ol 
british birth and descent, w'hose numbers are continually augment- 
ing, besides their natural increase, by the desirable accession of emi- 
grants Irom the mother country. 
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Shortly after the departure of the delegates chap 
for England, but before they had reached their 

That, so long ago as the year 1763, his Majesty’s proclamation ^ 
assured his subjects coming to settle upon the ungranted lands in 
Canada, the benefit of the laws of his realm ol England. That the 
assurances of this proclamation were as to them sanctioned and 
confirmed by the exception contained in the statute 14. Geo. III., 
which declared that the provisions of the said act, establishing french 
laws, should not extend nor be constnied to extend to lands to be 
granted in free and common soccage, the exclusive tenure of the 

townships. _ i j 

“ That no provincial enactments or provisions w’ere made towards 
carrying into practical operation the valued privileges of the English 
laws w'hich had been as aforesaid assured to them ; although the 
wishes of the towmshi|»s in that particular were loudly expressed and 
universally knowm. That in consequence the imperial parliament, 
in its beneficence, was pleased in the 6th ye^ir of the reign of his pre- 
sent Mejesty to pass an act, not less called for by a due regard to 
national honor, than by a sense of justice to your petitioners ; where- 
in any doubts too scrupulously entertained in respect to the construc- 
tion of the aforesaid statute 14th Geo. 111., have been happily remov- 
ed, in relation to the townships, and the English law’s regarding 
tenures established therein. 

That it hath come to the knowledge of your petitioners that 
numbers of the inhabitants of the seignories, influenced by the french 
Canadian leaders of the house of assembly are now’ petitioning the im- 
perial legislature for the repeal of the before mentioned statute of the 
sixth year of his present Majesty’s reign, commonly called the “ Ca- 
nada Tenures Act.” 

“ That your petitioners for the blessing conferred by the said sta- 
tute of the imperial parliament, in bestowing upon theni the benefit 
of the laws of their parent country, and preserving the ties and cha- 
racter which connect them with the empire to w hich they belong, 
feel a weight of gratitude greater than they can express, and will at 
all times be ready to defend those ties against every invader or enemy 
either in Lower Canada or elsewhere. Their gratitude is also deeply 
felt on behalf of their countrymen the emigrants from Great Britain, 

W’ho will now’ be induced in great numbers to settle among them, but 
who without the benefit of english law s, would, for the most part, 
have been led to seek an asylum elsew’here, as they have unhappily 
for this province, too often done in times past. 

<< Thai in order to give practical effect and scope to the benefits con- 
ferred upon them by the recent act of the imperial parliament, and 
also to prevent the machinations of the french Canadian house of 
assembly to their ruin, it becomes necessary that the townships, 
w hich have never hitherto been represented in the provincial legisla- 
ture, notwithstanding their repeated solicitations in that behalf, 
should be divided into counties entitled to send members to the pro- 
vincial legislature, and that competent courts ol jurisdiction should 



166 



Chap, destination, and in fact before the result of the 
xxvii’. late meeting of the legislature was known there, 
lord Dalhousie received notice that he was to 
succeed lord Combermere, as commander-in- 
chief of the forces in India, whenever that 
officer should return to England, and that with 
a view to this arrangement, whenever his ex- 
cellency should, at his own convenience, fix a 
period for his leaving Canada, a successor to 
him in the government would be named. Sir 
Francis Burton was at first spoken of as his 
successor. 

be established among them for the administration of justice, in con- 
formity to the laws which have been beneficially accorded to them by 
the mother country. 

That w hile your petitioners were waiting patiently the effect of 
their repeated solicitations for redress of grievances to be administer- 
ed by the provincial legislature, the legislative council, in the session 
of the year 1825 , by recommendation of his excellency the governor 
in chief, passed a bill of the most salutary description, introducing 
into these townships the english law' of dow’er and conveyance, and 
making encumbrances special, establishing also public offices therein 
for the enreg is t ration of all mutations of real property and of all 
mortgages on the same. 

“ That though this bill, carefully abstaining from every unneces- 
sary innovation, neither disturbed the routine not touched the cus- 
toms of the french Canadians in the seigniories, the house of asseiribly 
evincing its characteristic disregard for the claims of your petition- 
ers, neglected to proceed upon the said bill when sent down for con- 
currence ; your petitioners are therefore constrained to pi ay the inter- 
ference of the imperial parliament for the establishment of register 
» offices as aforesaid. 

Your petitioners therefore humbly pray your honorable house will 
be pleased to pass an act to authorize the erection of the townships 
into a competent number of counties, according to the extent of ter- 
ritory, to the end that the interest of the population of emigrant set- 
tiers may be provided for by a due proportion of representation equi- 
valent to their just claims, and also establish such competent number 
and description of courts and jurisdictions as the interests of these ex- 
tensive sections of the province and the ends of justice may require. 
* And further tO|establish public offices of registry, for the enregistra- 

tionofall acts and deeds, conveying or encumbering real property 
therein. 

And your petitioners, as in duty bound, will ever pray,&c., &c.’* 
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In the month of March, the commissions of chap. 
the peace, for the different districts of the pro- »*''“• 
vince were reformed, and several removals 
from the magistracy took place by reason, it 
was supposed, of the part which the deposed 
justices had taken at agitation meetings in their 
respective localities, and in some instances for 
slandering at such the governor personally, 
in a manner, it was said, unfitting the indivi- 
duals for the position they occupied. These 
removals were, of course, held up as arbitrary 
abuses of his power and grievances springing 
from the honest zeal and patriotism of the ob- 
noxious magistrates in their country’s cause ; 
who, of course, redoubled their exertions in 
the work of agitation, and not without efiect.* 

• The following militia general order, dismissing certain officers 
may, perhaps, in part explain the dismissals from the commissions of 
the peace : — 

<< Office of the Adjutant General of Militia, 

<< Quebec, 21st Feb., 1828. 

** General Order of Militia. 

** The governor and commander in chief has seen w'ith great re- 
gret, that several officers commanding battalions of militia, forgetting 
their duty to set an example of subordination and respect for autho- 
rity to those placed under their command, have shewn themselves 
the active agents of a party hostile to his Majesty’s government. Such 
conduct tending to create discontent in the country, and to bring the 
executive government into contempt among the people, cannot be 
permitted to pass without notice, his excellency therefore, in virtue 
of the power vested in him by his Majesty, signifies to the under- 
mentioned officers, that his Majesty has no further occasion for their 
services : — 

** 3d batt. Buckinghamshire, lieut.-col Francois Legendre. 

1st batt. of Bedford, lieut.-col. R. Hertel De Rouville. 

3d batt. of the county of St. Maurice, lieut.-col. A. Poulin De 
Courval, 

1st batt. county of Kent, It.-col. R. Boucher De Labruere. 

** 2d batt. of Huntingdon, major M. Raymond. 

** The governor in chief thinks it not less his public duty than an 
act of justice to the loyal r^ilitia of the province, to put them on their 
guard against being misled by the arts and misrepresentations of ill 
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Chap. During the March assises at Quebec, seve- 

XXVII rj^i \)\\\s of indictment for seditious libels upon 
1828. the government, and slander of the governor 
personally, were found, in particular four 
against Mr. Samuel Neilson, editor of the 
Quebec Gazette, and two against Mr. -Charles 
Mondelet, an attorney at Three Rivers, for 
alleged libellous matters from him, published 
in the Gazette. Several bills for the like 
causes had also recently been found at the 
Montreal assizes, against individuals of that 
city, the principal of whom were Mr. Jocelyn 
Waller, an Irish gentleman of good family, ex- 
tensive information, and an accomplished poli- 
tical writer, editor of the Canudiuu Specta- 
tor, ''' an ably conducted but vehement party 
paper, published in Montreal, and Messieurs 
L. Duvernayand James Lane printers thereof. 
There were, in like manner, indictments found 
against other individuals, but none of them, it 
was thought, of such importance as to be en- 
titled to the notoriety of an ex officio prosecu- 
tion by the attorney general, being petty agi- 
tators of an order far too insignificant for no- 
tice of the executive. The defendants plead- 
ed “ not guilty,” and their cases lay over to the 
assizes in September, and then were put off 

disposed persons to entertain unfounded suspicions of the views and 
acts of government, or to swerve from that respect for its authority, 
and that spirit of obedience to the laws, which become dutiful and 
loyal subjects. 

“By order of his excellency the commander in chief, 

“ F. Vassal de Monviel, adjt.-gen., M. F. 

Several other dismissals took place subsequently, which it is deem- 
ed unnecessary to particularize. 
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to the ensuing term ; but in consequence of the ( 
recall of lord Dalhousie, and the conciliatory; 
policy recommended by the Canada Com-: 
mittee, they were finally abandoned. 

The militia in the city of Quebec, had 
hitherto been divided into british and Canadian 
battalions, a system tending to keep alive a 
distinction, in the opinion of many, inex- 
pedient and impolitic. This lord Dalhousie 
determined to abolish, and accordingly issued 
a militia general order to that effect* 



• Militia General Order ^ 28th *dpril, 1828. 

His excellency the governor general and commander in chiefs 
being desirous to do away with the distinction which has always 
been supposed to exist in the militia of Quebec, as forming one eng- 
lish and two Canadian battalions, has thought proper to order, 
that to each battalion has been allotted a certain portion of the 
city, in which all householders or lodgers shall be enrolled, whether 
british or Canadian born — that no distinction of religion shall be con- 
sidered— and that arrangements shall be made gradually, to appoint 
to each battalion those captains and officers and non-commissioned 
officers, wffio, as householders, are resident within the limits of the 

battalion. , , , , . . . * 

The governor in chief is sensible that this may create at first some 
trouble and inconvenience, but the object is too important to admit of 
any consideration ol such a difficulty. -c , 

The first battalion is to be limited within the upper or fortified 
town, including also the suburbs of St. Lewis to the boundary of the 

o The second battalion will comprehend the St. John and St. Roch 
suburbs, on the right bank of the St. Charles river, down to the street 
and approach to Palace Gate. — The limits of the third battalion will 
be«^in from Palace Gate, and comprehend St. Paul street and all the 
lower town along the St. Lawrence to the banlieue boundary on the 

“ His excellency having received a satisfactory explanation of the 
conduct of capt. Holland, of the2dbatt. of the county of Montreal, 
who by the general order of the 12th Dec., 1827, was dismissed the 
service, for having neglected to attend the trainings and reviews of 
last summer, — and finding that the neglect did notarise from want of 
zeal or loyalty, but was occasioned by indispensable business, which 
obliged capt. Holland to be absent from the city at the period— his 

VOL. III. P 
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Chap. The unsettled and complicated state of 
affairs in Canada, and these petitions, deter- 
mined the home government to submit the 
whole to parliament. Accordingly, on the 2d 
May, Mr. Huskisson moved in the house of 
commons, “ that a select committee be ap- 
pointed to enquire into the state of the civil 
o-overnment of Canada, as established by the 
Act 31 Geo. III., chap. 31, and to report their 
observations and opinions thereupon to the 
house.” A committee* of twenty-one members 
was consequently named. In submitting his mo- 
tion, he fully exposed the views he entertained 
of Canadian affairs and the position assumed by 
the assembly, expatiating with the liberality 
becoming a british statesman on the future 
destiny of these provinces: — 

There is, I am sure, none who will not say, that the 
pretensions of the legislative body to lake the whole manage- 
ment of these monies into its own hands, are neither found- 
ed in law nor practice. On the other hand, the house of 

excellency has in consequence been pleased to order that he be restored 
to his rank in the battalion, according to the date of his commission.” 
This system, however, has recently (in 1847) been reversed, un- 
wisdy, as many apprehend, by lord Cathcart, and the former res- 
tored. The change is attributed to the advice given his excellency 
on the subject by lieut.-col. Tach4, a french Canadian gentleinan, 
during his incumbency in the office of adjutant-general of the militia 
in Lower (’anada. Mr. Tach6 served in one of the incorporated 
militia battalions, during the late american war, *< the Canadian 
Chasseurs,” which accompanied the army to Plattsburgh in 1814. 

• ♦ The following is a list of the committee The right hon. \Vm. 

Huskisson, right, hon. C. Wynn, T. F. Lewis, right, hon. S. Bourne, 
Sir N. Tindal, Sir J. Macintosh, right hon. W. Horton, right. hon. V. 
Fitz^^erald, hon. K. Stanley, hon. J. S. Wortley, lord F. L. Gower, 
W. B. Baring, J E. Denison, T. H. Villiers, M. Fitzgerald, T. Loch, 
Archibald Campbell, J. A. Fazakerley, T. Wallace, Viscount San- 
don, H. Labouchere. 
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assembly holding the public purse in its own hands, having chap, 
the complete command of the general revenue, in order loxxvii. 
enforce its unreasonable pretensions — for so I must call 
them, inasmuch as they are contrary to law, inconsistent 
with, and subversive of all the principles of conslilutional 
government — in order I say to enforce their pretensions, 
have refused to appropriate any part of the larger revenue, 
of which they have the command, unless also the appropria- 
tion of the permanent crown revenue be given up to them. 

This, sir, is the state of the controversy between the execu- 
tive and the legislative body in Canada. The consequence 
of the agitation of such a question as this, in which both 
parties have stood upon their extreme rights — (Hear, hear, 
hear) — have been most unfortunate, and such as all who look- 
ed dispassionately at the subject, could not but most deep- 
ly regret. One of the unfortunate consequences has been, 
the necessity under which the representative of the king has 
found himself, of appropriating money for the necessary ser- 
vices of the colony, without the sanction of the colonial legis- 
lature. Such a thing as this, in a country with a legislative 
assembly — in a country that has the least pretence to free- 
dom, can only be justified by the absolute necessity of pre- 
venting general confusion, and the subversion of the govern- 
ment. I do not stand here, God forbid that 1 should ! in the 
british house of commons, living as I do, in a country where 
the rights of the popular branch of the legislature to controul 
the expenditure of the money it raises are so well known 
and universally acknowledged — to defend the abstract pro- 
priety of a governor of a colony appropriating its revenue 
without the sanction of an act of the legislature, as required 
by lavv ; hut, pressed by necessity, it ought not perhaps to 
be wondered at, however we may regret the necessity, that 
a governor should take all the means in his power to main- 
tain the tranquillity of the place committed to his charge. — 
When principles are pressed to the extreme, a legislature 
may, no doubt, distress the executive government of a coun- 
try, and so wear it out by continued opposition, as to have 
the point in dispute conceded ; but what are not in the mean- 
time the unfortunate results to the people ? What, in the 
midst of these conflicts, has been the result to the province 
of Canada ? Nothing was expended of the money raised 
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in this irregular manner, as I must call it, but what vvas ab- 
^xvnsolutely necessary to carry on the government of the pro- 
^ Vince ; all improvement was at a stand, the roads were neg. 
1828.|ected, education was overlooked, the public buildings were 
suffered to fall to decay, and the country generally— I will 
not sav reduced to a state of anarchy, because the king’s re- 
representative properly sustained his government— was 
brought to such a state that there was not a Canadian whose 
interests did not suffer. The recurrence of such a state of 
things it is our duty to prevent, and I think I have made out 
such a case as is sufficient to convince the house, without 
going into further details, that, if we have the right and the 
power, the time is come which warrants us calling upon 
parliament to interpose its beneficent authority for the pur- 
pose of quieting these feuds, and of establishing such a sys- 
tem of civil government as may give a fair share to all parts 
of the province of the administration of the revenues, so as 
to render them available for the improvement of the country 
—such a system as will on the one hand give to the legisla- 
tive assembly the power of directing the whole application 

of funds for ihe internal improvement of the province, and 
on the other, restraining them from the exercise of any au- 
thority over what I may call the civil list. Every man who 
knows anything of the country must be aware of the unfit- 
ness of the king’s representative in the government, and the 
the judicial establishment for the administration of criminal 
justice, which is the same as that of England, depending for 
their stipends u|)on the varying judgments of a popular as- 
sembly. The inexpediency of this with regard to the judi- 
cial establishment, which in its administration of justice, 
might often come into collision with the members of the 
assembly, whose judgment is every year to regulate the re- 
ward of their services, must be particularly obvious. Judges 
have duties to perform, which render it essential that they 
should be perfectly independent. I trust I need say no more 
to convince the house, that the system wished to be estab- 
lished by the Canadian legislature, is not compatible with the 
independence and dignity either of the king’s representative 
or the criminal judges. (Hear, hear.) Out of what particu- 
lar fund these charges should be defrayed, I am not prepar- 
ed to sgy, but the present plan of paying a fixed and settled 
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sum out of a variable revenue, I certainly think might be 
amended. Without, however, entering into the particulars 
on this point, I think some mode might be found for estab- 
lishing what 1 have styled the civil list, from which the sa- 
laries of the judicial and other departments should be grant- 
ed for life ; or in any other way that would answer the ob- 
ject I have in view. The remainder of the revenue should 
then be left to the free disposal of the colonial legislature. [ 
must here, in justice to the king's government in Canada, 
claim for them their due. So far was it from wishing to have 
any control over any further sum than that to which I have 
alluded, that they never hesitated, during the whole of these 
troubles, to lay before the legislature of the province, an ac- 
count of the application of, and payments from the revenue, 
in order that the assembly might be asstired there was no 
misapplication of it. The government there are perfectly 
willing, it is evident from this, to accede to the suggestion I 
have just made respecting the share of controul it shall have 
over the colonial revenues. Sir, I do not think there are any 
other topics connected with the present state of Canada, 
which would justify me in detaining the house longer, as J 
trust 1 have said sufficient to support rne in the motion I 
intend to make. There are two grounds on which I princi- 
pally rest. The first is the state of the representative system 
in Lower Canada, and the situation of the revenue in res- 
pect to the administration of justice ; and the second is the 
controversy which has grown up respecting the powers of 
the executive and legislative bodies. The case I have made 
out on those two points is sufficient, I trust, to entitle me to 
the committee for which I mean to move. Before I sit 
down, I beg only to add a word or two respecting a point 
which has been insinuated in this house, and discussed in 
other places. I allude to what has been said respecting the 
policy of giving up the colony altogether. Those who think 
it would be politic to do so, may say that we ought to spare 
ourselves all trouble and endeavours to improve the state of 
the provinces, by taking the wiser and better course of relin- 
quishing them altogether. (Hear, hear.) Let those who 
argue thus, consider that these are our fellow subjects — are 
born like ourselves, in the king’s allegiance — are fulfilling 

p 2 



Chap. 

XXVII. 

1828 . 



Chap. 

XXVII. 

1828 . 



all the duties of subjects and are willing to remain as such 
and fulfil all the obligations their allegiance to the C rovrn 
requires. I say, that whilst that is the case, they are fairly 
entitled to claim from us that protection which their fidelity 
and good conduct have rendered them so worthy of. (Cheers.) 
On such a subject I will not argue on — what is, however, a 
very maintainable ground, the importance of these provinces 
to Great Britain in a naval, a commercial, and political 
point of view. — (Hear, hear) but 1 implore honorable gen- 
tlemen, before they venture even to allow themselves to hint 
at such a conclusion as that to which 1 have just adverted, 
to consider the political honour of this country, and the mo- 
ral impression which would be made on all nations by such 
a relinquishment without necessity, and without its ever 
having been asked us. (Cheers.) Shall we give up such a 
possession without a challenge ? Or shall we, as was done 
in the case of another part of America once, also belonging 
to France, I mean Louisiana — shall we make it a matter of 
pounds, shillings and pence ? Shall we sell it to another 
power? England has not fallen so low. (Cheers.) Canada 
is bound to us by the recollections of honourable valour, 
both naval and military. (Hear, hear, hear.) It:s a trophy 
too glorious to part with in either of the ways I have alluded 
to. Canada cannot but be maintained by every means 
within our power ; we are bound if we wish to bear untar- 
nished our honour, to give Canada protection to the last 
extremity. That, then, is not a view of the subject vve can 
for one instant entertain. It is a country, too, let it be re- 
membered, where there are none of those unfortunate dis- 
tinctions which prevail in others of our colonies — there is no 
division of castes, no slavery — the people are, 1 may say, 
almost as one family, united by the most intimate connec- 
tions with this country. England is the parent of many colo- 
nies, one of which now forms one of the greatest and most 
flourishing empires in the world ; by that, and others, we 
have carried our language, our free institutions, and our sys- 
tem of laws, to the most remote corners of the globe. What 
we have thus planted is now taking root, and what we now 
foster as colonies will be, no doubt, one day or other, them- 
selves free nations, the communicators of freedom to other 
countries. If I am told that for this we haye made great sacri- 
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fices, I say, be it so, for, in spile of these sacrifices, England ^hap. 
remains, for its extent, still the most powerful, the most happy xxvn, 
nation that does or ever has existed. 1 say, moreover, that 
we should be well paid for all the sacrifices we may yet be ^828. 
called upon to make, if vve are to add to the rich harvest of 
glory we have already reaped, by being the parent of coun- 
tries in which the same happiness and prosperity that has 
distinguished this country will, I trust, for many ages to 
come, be enjoyed. That will be our reward for establish- 
ing our superfluous population not only in America, but in 
other quarters of the world. What can be a prouder feel- 
ing for englishmen, than that England has done its duly to 
the world, by attempting, and successfully, to improve it ? 
Whether Canada is to remain for ever dependent on Eng- 
land, or is to become an independent stale — not, I trust, by 
hostile separation, but by amicable arrangement— it is still 
the duty and interest of this country to imbue it with english 
feeling, and benefit it with english laws and institutions.’^ 

Mr. Huskisson, in his reply to various obser- 
vations made in course of the debates, finally 
stated “ that he had purposely abstained from 
noticing the public conduct of lord Dalhousie. 

He thought the fact that the noble lord would, 
in all probability, be shortly called upon to fill 
a higher station than that he at present held, 
w’as the best proof that could be given to the 
friends of that noble lord that his conduct had 
been entirely satisfactory to the government 
which had employed him.” To shew the house 
the propriety of going into the subject as pro- 
posed by him, he would, as Mr. Pitt had, in the 
course of the debates, been referred to, read 
a short extract from one of his speeches. 
W'hen that minister brought in the bill estab- 
lishing the constitution of the Canadas, he 
staled that if the legislature of Canada were 
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Chap, not properly constituted at first, the house 
XXVII. remember that parliament was perfectly 

iTsiT competent to alter and amend it. In the 
course he (Mr. Huskisson) had pursued, he 
had acted upon the principle laid down by Mr. 
Pitt thirty-five years ago, when he brought in 
that bill. The right honble. and learned gen- 
tleman (Sir J. Mackintosh) had attached the 
utmost importance to the petition which the 
right honble. gentleman said had 87,000 sig- 
natures. He had also said that the house ought 
at once to yield all that was demanded of it. 
Now, of the 87,000 signatures, 9,000 only ap- 
peared in names written by the parties, and 
the rest were marks, which was, he thought, 
a clear proof that Lower Canada had not been 
governed by the best possible legislature.”^ 

Sir James Kempt, lieut.-governor of Nova 
Scotia, came up from Halifax, the seat of his 
government, in June, to Quebec, whence he 
proceeded to the Ottawa, accompanied by lord 
Dalhousie, meeting colonels Fanshawe and 
Lewis, at Montreal, just arrived vifi New York 
from England, who had been despatched on 
the service for which, on the present occasion. 
Sir J. Kempt visited Canada. The object of 
this visit, as reportedj was a tour of inspection 
of the works in progress and the projected Hire 
of the Rideau Canal, in order to prepare certain 
estimates in connection with these w’orks re- 
quired by the government at home. He sailed 
from Quebec on his return to Halifax, on the 
7th July, by w-hich time the certainty of his ap- 
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pointment as successor to lord Dalhousie had chap, 
become public, and on the 2d of September, 
he again arrived at Quebec, in H. M. S. Chal-'t[^ 
lenger, which having been despatched from 
England to bring home the governor-in-chief, 
had put into Halifax, to convey hither his suc- 
cessor, who, accordingly, on the departure of 
his lordship, assumed the government of the 
province, under the title of administrator in 
chief. 

A grand entertainment was given to the earl 
and countess Dalhousie, a few days before their 
departure for England, by the civil and mili- 
tary society of Quebec, in proof of the esteem 
of those amidst whom they had so long resid- 
ed. His lordship had a short time previously, 
while on a tour of duty at Montreal, been enter- 
tained at a dinner by the principal citizens, with 
every demonstration of respect for himself per- 
sonally, and approbation of his government 
which it was in their power to give. He receiv- 
ed, on the eve of his embarcation, a multitude 
of addresses couched in the warmest terms, 
from the british inhabitants in all quarters of the 
province, including Quebec and Montreal. JN^o 
governor, in fact, ever left Canada with more 
gratifying, and so many proofs of the general 
esteem of the british population of the pro- 
vince, as were conferred upon the earl of Dal- 
housie. His lordship embarked and sailed for 
Britain, on the 8ih September, attended from 
the castle of St. Lewis to the place of embar- 
cation by his successor, Sir James Kempt, the 
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civil and military authorities in Quebec, and a 
vast concourse of the british inhabitants of the 
city and its neighbourhood. At eight o’clock 
in the morning of the day of his departure, his 
excellency, accompanied by the military autho- 
rities of the garrison and a large concourse of 
the citizens of Quebec, was present at the plac- 
ing of the apex or cap-stone on the monument 
erected, at his excellency’s suggestion, to the 
memories of Wolfe and Montcalm, the cere- 
mony being performed, as previously mention- 
ed, by captain the honorable Fox Maule, his 
nephew, and one of his lordship’s aides-de- 
camp, as his proxy on the occasion.* 

“ Gentlemen,” — said his lordship, to a depu- 



• Wolfe’s and Montcalm’s Monument. — On Monday last, 
(Sth Sept., 1828) about 8 o’clock, his excellency the earl of Dal- 
housie, accompanied by his excellency Sir James Kempt, attended 
by the staff, several military officers, and some ladies and gentlemen 
Ol the city, proceeded to the walk in front of the governor’s garden, 
to witness the completion of this handsome monument. A lew mi- 
nutes after 8, the apex or cap-stone was placed on the summit, and 
the ceremony of tapping it with the mallet, was performed by capt 
Fox Maule, as proxy for the noble earl, who ascended to the top of 
the shaft for that purpose. Thus has this gratifying work, by the 
exertions of Mr. Phillips, been completed during the summer, to the 
great gratification of his excellency, who has all along expressed the 
strongest desire to witness its completion previous to his departure. 
The scaffolding is not yet removed, and the beautiful proportions of 
this monument are consequently not yet seen to full advantage. We 
defer, therefore, any more complete account of it, until it is entirely 
open to view ; recommending it in the mean time to the inspection 
arid examination of men of taste and good feeling; who are on the 
one hand capable of judging of its elegance, and on the other disposed 
to see in it a proof of the desire always felt by his excellency to em- 
bellish the city, at very considerable cost to himself. This is not the 
only monument of liberality left behind him, to endear him to the 
memory and respect of his countrymen, and of the Province.”— 
Official Gazette. 

Mr. Phillips, a stone-mason and very respectable citizen of Que- 
bec, who superintended the erection of the monument, generously 
gave his services gratis, as a part of his contribution tow ards it. 
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tation from Three Rivers, with an address to 
him previous to his departure—” I have never 
varied from the course of my duties, so far as 
1 could comprehend those of the representa- 
tive of our most gracious sovereign, in the dis- 
tant colonies of the british empire. I have stu- 
died to walk the path of honor as a man and as 
a soldier. 1 have above all things studied to do 
justice with impartiality, without any respect 
of persons. I have disregarded popular clam- 
our, and the slander of wandering scribblers. 
My sense of duty has never been influenced by 
such common weapons, and I leave them be- 
hind me as utterly inoffensive. The favourable 
opinions expressed in the language of this ad- 
dress are to my mind the highest rew'ard of 
public life ; they are lasting and imperishable 
to me and to those who shall follow me to sus- 
tain my name. I can leave no better record 
to guide the young to a close as honorable as 
this which you now testify to me.” 

Sir Walter Scott, in his life of Napoleon, 
speaking of the entrance of the duke D’Angou- 
leme into Bourdeaux, and the occupation of 
that fine city by a division of the british army 
under the duke of Wellington^ observes that — 
” lord Dalhousie was left commandant of the 
” british ; and if excellent sense, long experi- 
” ence, the most perfect equality of temper 
“ and unshaken steadiness be necessary in so 
” delicate a trust, the british army had not one 
” more fit for the charge” — no light eulogy 
considering whence it comes, nor likely, so 
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long as a taste for british history and literature 
xx^T.:sha^l survive, to- pass away. Biassed, as we 

acknowledge we are, m favor of the late lord 

Dalhousie, (for whose regard, as felt through 

various unsought and spontaneous acts oi his 

kindness the writer was deeply obligated, and 
therefore owes his memory a debt ot gratitude 
he never can acquit,) and mixed up, peihaps 
too much, with the political agitation and ani- 
mosities of those by-gone days, our testimony 
of itself may carry but little weight ; but we 
will, nevertheless, record the conviction we 
still, after a lapse of more than twenty years, 
entertain and ever will, of that nobleman s 
nistration and character. He was not, indeed, 
successful in his government and he poignantly 
felt it, but more so the want of support at 
home, from those who, by every tie of obliga- 
tion and of honor were bound to vindicate 
and stand by him, but who, when the storm 
came which they themselves, by their in- 
instructions had provoked, abandoned him 
to his fate, and to the cross fire of his enemies, 
warring against him solely for his fidelity an 
adherence to those instructions. No man in his 
position, we sincerely believe, ever more ear- 
nestly strove honestly and faithfully to is 
charge the duties entrusted to him by his sove- 
reign, nor in a more perfect spirit of concilia- 
tion towards the representative body of those 
he was deputed to govern ; nor could any man 
more zealously desire than he to promote, m 
all respects, the prosperity of the people. 
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That he failed, was owing to the untoward chap, 
questions of prerogative on the part of the 
crown, on the one hand, which his instructions isas. 
forbad him to compromise, and of the rights of 
the people and the privileges of the Assembly 
in matters of revenue, on the other, which he 
found, on his advent to the government, agi- 
tating the country, and Avhich it was impossi- 
ble to reconcile, particularly fostered, as they 
were, by the unsteady and wavering policy of 
the home government, placing their vicegerent 
in the colony in a situation pretty much like that 
of Damocles, with the sword suspended by a 
single hair over his head. There was a manli- 
ness, candour and integrity in lord Dalhousie, 
that could not fail to command the respect of 
every unprejudiced mind acquainted with him. 

His character, in fact, was rather that of the sol- 
dier than of the statesman. There was no mys- 
ticism in his policy, nor intrigue in his dealing 
with parliament, nor with those influencing 
it — all was open, above board, and undisguis- 
ed. — His projected measures, whether recom- 
niended by speeches or specially by message, he 
left to succeed or fail according to their merit, 
or the want of it, taking no covert or indirect 
means to ensure their success in the legisla- 

adoption, it were idle in him to descend to 
solicitation or intrigue, which he never did. 

No man cotJld more readily, than this excellent 
nobleman, where only he individually • was 
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Chop, concerned, divest himself of all selfishness 
or personal feeling and meet more than half 
i^zZ way those who, having differed with, or even 
rudely assailed him, as to politics, tendered 
the olive branch, or evinced a tendency that 
way, as even Mr. Papineau frankly might 
vouch if he thought fit. But in all that re- 
lated to his public duties, as representative 
of his sovereign, of whose honor and inte- 
rest he ever was jealous and watchful, he 
was, as the reader may have gathered from the 
preceding pages, firm, faithful, uncompromis- 
ing, unflinching. T.hat he was indiflerent to 
popularity is scarcely probable. It would be 
rebutted by his avowed ill-success in the coun- 
try, and the annoyance he felt, as he frequently 
acknowledged, at the opposition raised against 
his government, by the almost totality of the 
french Canadian population, whom he unfeign- 
edly respected and whose good will he was ex- 
ceedingly anxious, by all honorable and consti- 
tutional means within his reach to conciliate, 
but in which, unhappily, he failed from causes 
beyond his controul. Of his military career 
and reputation we need say nothing. His name 
is indelibly emblasoned on some of the most 
splendid pages of modern british history, and 
his memory is cherished and long will continue 
to be so, in the hearts of his countrymen and o) 
every true Briton. — He served in Egypt under 
Abercromby, in the West Indies, Holland, and 
throughout the whole of the peninsular cam- 
paigns with the immortal Wellington, whose 
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The committee of the house of commons, to i 82 S. 
whom the petitions on Canadian grievances had 
been referred, after a long and assiduous in- 
vestigation, reported on the 22d July, but their 
report did not reach Quebec until the 15th 
September, a week after lord Dalhousie’s de- 
parture ; he was therefore spared the mortifi- 
cation of learning the result before leaving the 
seat of his late government. After the dele- 
gates had departed in February, with the 
petitions for England, the violence of party, 
very far from subsiding in expectation of an 
impartial inquiry and decision upon the causes 
of complaint, as it was hoped it would, on 
the contrary increased beyond example and 
endurance. The press in the interest of and 
instigated by the factious knew no bounds, 
pouring forth day after day its columns of 
the grossest abuse and scurrility upon the 
governor, not only editorially, but often under 
the names of the leading agitators themselves, 
(.some of them magistrates and militia officers) 
who seemed to take a pride in insulting him 
in the grossest manner through the press, 
drawing liberally from their own imagination, 
pretexts for the obloquy and insolence with 
which they assailed him. The license was 
so scandalous that no government, how^ever 
liberal and conscious of its own rectitude, 
could, with propriety, any longer forbear 
action on the occasion. Accordingly, seve- 
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Chap, ral indictments for libel, defamation and slan- 
xx»ii. jjgj. upon the governor in chief, as before 
Tm noticed, being laid by the attorney general 
Stuart, before the grand juries in different 
districts, had been found “ true bills,” and the 
culprits held to bail, some of them certainly 
too unimportant, as it was thought, even at the 
time for notice, much less objects worthy of a 
public prosecution. These proceedings, sub- 
sequent to the departure of the delegates, 
Messieurs Neilson, Viger and Cuvillier for 
England, they made the special subject of a 
supplementary petition and complaint to the 
house of commons while the Canada Commit- 
tee were yet sitting, withholding, however, 
their petition until the committee were on the 
eve of reporting, when several of its mem- 
bers, on the 'faith, it was said, of an agree- 
ment as to the report to be made, had ab- 
sented themselves from parliament and gone 
home. This remonstrance was referred to the 
committee, and had, it is believed, a decided 
influence upon their opinion, inducing them, 
it was confidently reported in quarters entitled 
to credit, to alter a report absolutely agreed 
upon, of a very different character from that 
subsequently made, and in particular, express- 
ly absolving lord Dalhousie from all blame. 
This memorable report is as follows : — 

“ Imperial Parliament, 

House of Commons, July 22, 1828. 

“ Mr. Frankland Lewis reported from the select committee 
appointed to enquire into the state of the civil government 
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of Canada, as established by the act of 31, Geo. III., and^i^^ 
to report their observations thereupon to the house, and toxxvii’ 
whom the several petitions for an alteration in the pre- 
sent government were referred— have, pursuant to the 1^. 
order of the house, examined the matters to them refer- 
red, and agreed to the following report : — 

Vour committee began their investigation into the state 
of the civil government of Canada, by examining the several 
petitions from the inhabitants of the two provinces, which 
had been referred to them by the house. The petition from 
the townships of the lower province, signed by about 10,000 
persons, complain of the want of courts within their own 
limits, and of the administration of french law in the french 
language. That they are without representation in the house 
of assembly in Lower Canada ; and that emigrants of bri- 
tish origin have been deterred from settling in the province : 

And, finally, they pray that a legislative union may take 
place between. Upper and Lower Canada. 

“ Your committee then proceeded to examine the petition 
signed by 87,000 inhabitants of Lower Canada, resident 
within the seigniories, who complain of arbitrary conduct on 
the part of the governor of the province — of his having ap- 
plied public money without legal appropriation — of violent 
prorogations and dissolutions of the provincial parliament, 
and of his having prevented the passing of many useful acts, 
which they enumerate. 

‘‘ They complain also that a receiver general had been 
maintained in the exercise of his functions for some years 
after his insolvency was known to the government. That 
similar abuses had prevailed with respect to the office of 
sheriff. And it is further stated, that the rights of the peti- 
tioners had been injured by acts of the imperial parliament, 
particularly by the Canada Trade Act and the act passed in 
the sixth year of his Majesty’s reign, chap. 59, affecting the 
Tenures of Land. 

Fora further knowledge of the grievances complained 
of, your committee beg leave to refer to the petitions, which 
will be found in the appendix. 

‘‘ Before your committee proceed to explain or to discuss 
these important subjects, they think it their duty to state, that 
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Chap, petitions from the province of Upper Canada were also re- 
XXVII. ferred to their consideration ; the prayer of which petitions 
is, that the proceeds arising from the sale of certain lands set 
1828. apart for a protestant clergy may not be applied solely to the 
use of the clergy of the church of England, (the adherents to 
which throughout the province they state, in contradiction to 
representations of Archdeacon Strachan, to be compara- 
tively few in number) but that they may be applied to the 
maintenance of protestant clergymen of other denomina- 
tions, and to the purposes of general education. 

‘‘As these petitions appear to comprehend the most mate- 
rial subjects that have of late agitated the provinces of 
Upper and Lower Canada, your committee thought the best 
course they could pursue, w^as to examine witnesses as to 
each petition, in succession, and in communicating to the 
bouse, the information they have received, and the opinions 
they have been induced to form as to the civil government 
of Canada, they will treat of the different subjects as much 
as possible in the order in which they were investigated. 

“ Your committee proceeded to examine into the peculiar 
system of law established in Lower Canada, to which their 
attention was peculiarly drawn by the petition from the 
Townships. Your committee have examined in great detail 
on this subject, from which they collect that uncertainty has 
long existed on points of law relating to the tenure of real 
property in that portion of the province. It appears that 
shortly after the cession of the province, the king of Eng- 
land, in a proclamation dated the 7th October, 1763, (which 
will be found in the appendix) declared, amongst other 
things, “ 'J hat all the inhabitants of the province, and all 
others resorting to it, might confide in his royal protection for 
enjoying the benefit of the laws of England,” and announc- 
ed that he had given commands for the erection of courts of 
judicature, with an appeal to his Majesty in council. 

“ In the year 1774*, the first act of parliament w^as passed 
making provision for the belter government of this part of 
the british dominions. By this act the english criminal law 
was preserved. But it was enacted that, “ in all matters of 
controversy relating to property and civil rights, resort should 
be had to the laws of Canada, as the rule for decision of the 
same, and all causes that should therefor be established in 
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every court of justice, to be appointed within the province, 
should, with respect to such property and rights, be deter- xxvix* 
mined agreeably to the said laws and customs of Canada.’' 
There is, however, one marked exception to this concession 18^* 
of the french law^, namely, “ that it should not apply to lands 
which had been, or should be granted in Free aud Common 
Soccage.” 

“ After an interval of several years, this act was followed 
by the Constitutional Act of 1791. The provisions of this 
important act have no bearing upon the subject under our 
consideration, excepting that it provides with respect to 
Lower Canada, that lands shall be granted in free and com- 
mon soccage if so desired, and further, that such grants are 
to be subject to such alteration, as to the nature and conse- 
quences of Soccage Tenure, as may be made by the provin- 
cial legislature, and with his Majesty’s approbation and 
assent ; but no such alteration has been made. 

On examining into the application of those provisions in 
the province, it appears not only that doubts have existed as 
to the true interpretation of them — but that the general prac- 
tice of the colony has been to convey real properly within 
the townships according to the Canadian forms, and that it 
has descended and been subject to the incidents of that law. 

In the year 1826, the british parliament passed an act w hich 
put its own interpretation of these statutes beyond the reach 
of further dispute. 'J his act, commonly called the Canada 
Tenures’ Act, declared that the law of England was the 
rule by which real property within the townships was to be 
hereafter regulated and administered. In offering any recom- 
mendations on points of so much difficulty and importance, 
your committee are fully aware of the disadvantages under 
which they labour, and of their inability, from the want of 
sufficient technical and local information to enter, for any 
useful purpose, into minute and intricate details. 7 hey do 
not, however, decline to offer as their opinion, that it would 
be advantageous that the declaratory enactment in the Te- 
nures’ act respecting lands held in free and common soccage 
should be retained : that mortgages should be special, and 
that in proceedings for the conveyance of land, the simplest 
and least expensive forms of conveyance should be adopted 
upon the principles of the law of England ; that form w’hich 
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prevails in Upper Canada, being probably under all circurn- 
! stances, the best which could be selected : that a registration 
of deeds relating to soccage lands should be established as in 
Upper Canada. 

Your committee are further of opinion that means should 
be found, of bringing into effective operation the clause in the 
Tenures act, which provides for the mutation of tenure ; and 
they entertain no doubt of the inexpediency of retaining the 
seigniorial rights of the crown, in the hope of deriving a pro- 
6t from them. The sacrifice on the part of the crown would 
be trifling, and would bear no proportion to the benefit that 
would result to the colony from such a concession. 

In addition to these recommendations it appears to be 
desirable that some competent jurisdiction should be estab- 
lished to try and decide causes arising out of this descrip- 
tion of property ; and that circuit courts should be instituted 
within the townships for the same purposes. 

“ The committee cannot too strongly express their opinion 
that, the Canadians of french extraction should, in no degree, 
be disturbed in the peaceful enjoyment of their religion, 
laws, and privileges, as secured to them by the british acts 
of parliament ; and so far from requiring them to hold lands 
on the british tenure, they think that when the lands in the 
seigniories are fully occupied, if the descendents of the ori- 
ginal settlers shall still retain their preference to the tenure of 
Jief et seigneuricy they see no objection to other portions of 
unoccupied lands in that province being granted to them on 
that tenure, provided that such lands are set apart from and 
not intermixed with the townships. 

Your committee are now desirous of adverting to the 
representative system of Lower Canada, with respect to 
which all parties seem to agree that some change should 
take place. To this branch of their enquiry, they are desirous 
of recalling to the recollection of the house that under the 
provisions of the act of 1791, the division of the province 
for the purpose of exercising the elective franchise, was en- 
trusted to the governor; and it appears that Sir Alured 
Clarke took the numerical amount of the population as the 
sole basis on which his calculations were formed, and divid- 
ed into counties as much land as was found to contain a 
given number of inhabitants. On the thickly populated banks 
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of the St. Lawrence, a small district was found to suffice, 
while in the more distant parts, vast territories were com- xxvn. 
prehended in one county, in order to obtain the requisite 
amount of population. Thus it happens that the counties of 182>5. 
Kent, Surrey, Montreal, Leinster, and Warwick, do not, 
altogether, equal, in extent, the single county of Bucking- 
hamshire. The small counties, too, are composed wholly ot 
lands holden as seigniories. 

“ A bill actually passed the assembly, the object of which 
was to increase the number of the representative assembly. 

This bill did not become a law, and it appears to have been 
founded upon the same principle, and to have involved the 
same error as the original arrangement by Sir Alured Clarke. 

It has been stated by one of the witnesses, that under the 
proposed division, a disproporlionable increase would hav'e 
been given to the representatives from the seigniories. 

“ In providing a representative system for the inhabitants 
of a country which is gradually comprehending in its limits 
newly peopled and extensive districts, great imperfections 
must necessarily arise from proceeding, in the first instance, 
on the basis of population only. In Upper Canada, a repre- 
sentative system has been founded on the compound basis 
of territory and population. This principle,we think, might 
be advantageously adopted in Lower Canada. . 

‘‘ One of the obstacles which is said greatly to impede the 
improvement of the country is, the practice which has pre- 
vailed in making grants of land in large masses to individuals 
who had held official situations in the colony, and who have 
evaded the conditions in the grant, by which they were 
bound to provide for its cultivation, and now wholly neglect 
it, although powers have been latterly acquired by the ge- 
vernment to escheat these lands ; and although we think that 
under certain modifications ihis power may be advantage- 
ously used, we are nevertheless of opinion that a system 
should be adopted similar to that in Upper Canada, by the 
levy of a small annual duty on lands unimproved and unoc- 
cupied, contrary to the conditions of the grant. 

It now becomes the duty of your committee to advert to 
the petitions signed by the inhabitants of the seigniories, on 
the important subjects contained in them. They thought it 
rightto call for explanation from Mr. Neilson, Mr. Viger and 
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Mr. Cuvillier, members of the assembly of Lower Canada, 
who had been deputed to this country for the purpose of seek- 
ing redress for the injuries complained of by the petitioners. 

From the testimony of these gentlemen we have learned, 
with the deepest regret, that the disputes which have arisen 
between the government and the house of assembly, origi- 
nating (as they appear to have done) in doubts as to the 
right of appropriating, and accounting for a considerable 
portion of the public revenues, have led to a state of confu- 
sion and difficulty in the administration of public affairs in 
ijie colony, which calls for a decisive and early remedy. 

With a view to understand accurately the grounds of 
this dispute, the committee have carefully examined into the 
different sources of revenue arising in Lower Canada, and 
they have examined also ihe public documents which have 
enabled them to trace the successive steps which had been 
taken by the contemling parties in these disputes. Your 
committee beg leave to refer to the evidence of Mr. Neilson , 
and of Mr. Wilmot Horton, for a detailed account of the 
origin and progress of these differences. 

Upon this important subject your committee have felt 
tliat they should not do wisely in confining their views to a i 
critical examination of the precise meaning of the words of 
the different statutes — they look rather to the circumstances 
of Lower Canada — to the spirit of its constitution — to the po- 
sition and character of the local government, and the powers, 
privileges and duties of the two branches of the legislature. 

“ Although from the opinion given by the law officers of i 
the crowm, your committee must conclude that the legal right 
of appropriating the revenues arising from the act of 1774, *is 
vested in the crown, they are prepared to soy that the real 
interests of the province would be best promoted by placing 
the receipt and expenditure of the whole public revenue 
under the superintendance and controul of the house of 
assembly. 

‘‘ On the other hand, your committee, while recommend- 
ing such a concession on the part of the crown, are strongly 
impressed with the advantages of rendering the governor, the 
members of the executive council, and the judges indepen- 
dent of the annual votes of the house of assembly, for their 
respective salaries. 



191 



;of lows Cl 
onhepiffpne^j 

of byiliejiei^ 

Jmenweliait'ij 

^ of assenililj,; 
') in doiilitj K) 
ng for a 
l^loastadt 
>OD ofpiil)&e4 
and early iPK, 
uralelyiie|is 
Mlyexaraii&ii 
in Lower Cisa 
documeotiwii 
e steps wUhli 
, these dispmi 
evidence of lk!i? 
etailed acffltii; 

IS. 

)urcomiDiti«e^! 
nfining iheirr^F 
oeanlDgo(tl«»J! 
erto ihewc® 

:onstilutio(i-ti5 
'nmenUDdlkp 
ichesoflhete 
n by the iwjfc 
dude that tilt 

fromtheactitT' 

redlosaydBii' 

jstproraoifdl^F 

whole 

ntroul of the ^ 

[(ee, while 
he crowi, 
leringlhef^ 
ndthejud?^ 

jofasse#}*'' 



‘‘ Your committee are fully aware of the objections in prin- 
ciple, which may be fairly raised against the practice of vot- xxvii. 
ing the permanent salaries to judges who are removable, at 
the pleasure of the crown ; but being convinced that it would 
be inexpedient that the crown should be deprived of that 
power of removal, and having well considered the public 
inconvenience which might result from their being left in 
dependence upon an annual vole of the assembly, they have 
decided to make the recommendation, in their instance, of a 
permanent vote of salary. 

“ Although your committee are aware that the grant of 
permanent salaries has been recommended to a much greater 
number of persons connected with the executive govern- 
ment, than they have included in their recommendation, they 
have no hesitation in expressing their opinion, that it is un- 
necessary to include so large a number, and if the officers 
above enumerated, are placed on the footing recommended, 
they are of opinion that all the revenues of the province (ex- • 
cept territorial and hereditary revenues) should be placed 
under the controul and direction of the legislative assemblv. 

“ Your committee cannot close their observations on this 
branch of their enquiry, without calling the attention of the 
house to the important circumstance, that in the progress of 
these disputes, the local government has thought it neces- 
sary through a long series of yearn, to have recourse to a 
measure (which nothing hut the most extreme necessity 
could justify) of annually appropriating by its own autho- 
rity, large sums of money of the province, amounting to no 
less a sum than £14*0,000 without the consent of the repre- 
sentatives of the people, under whose controul the appro- 
priation of these monies is placed by the constitution. 

‘‘Your committee cannot but express their deep regret that 
such a state of things should have been allowed to exist for so 
many years in a brilish colony, wdihoiU any communication 
or reference having been made to parliament on the subject. 

“ Upon the several points referred to your committee con- 
nected with the office of receiver general, of the sheriffs, and 
of the jesuits estates, your committee proceeded to examine 
evidence on each. The facts of the case as regards the re- 
ceiver general, Mr. Caldwell, are detailed in Mr. Neilson’s 
evidence. Mr. Caldwell was a defaulter in 1823 for £96,000 
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of the public money of the province. Upon an examination 
xxvu of the accounts by the house of assembly, no acquittal could 

^be traced from the treasury of a later dale than 1814, though 

1828. some balances were stated up to I8l9, and it appeared by 
documents then produced, that the fact of his deficiency was 
known for a considerable time before he was suspended. 

Your committee recommend for the future that steps 
should be taken by efficient securities and by a regular audit 
of the accounts, to prevent the recurrence of similar losses 
and inconveniences to the province. 

«As connected with this branch of the enquiry, your 
committee recommend that precautions of the same nature 
should be adopted with regard to the sheriffs, as it appears 
that within a few years two instances of the insolvency of 
these officers have occurred, while possessed, in virtue of 
their office, of large sums of money deposited in their hands. 

“ Wiih respect to the estates which formerly belonged to 
the Jesuits your committee lament that they have not more 
full information, but it appears to them to be desirable that 
the proceeds should be applied to the purposes of general 

education. ^ i . v i • 

“ One of the most important subjects to which their en- 
quiries have been directed, has been the state of the legisla- 
tive councils, in both the Canadas, and the manner in which 
these assemblies have answered the purposes for which they 
were instituted. Your committee strongly recommend that 
a more independent character should be given to those bo- 
dies, that the majority of their members should not consist 
of persons holding office at the pleasure of th crown, and 
they are of opinion, that any other measures that may tend 
to connect more intimately this branch of the constitution 
with the interest of the colonies, would be attended with the 
greatest advantage. With respect to the judges, with the ex- 
ception only of the chief justice, whose presence, on parti- 
cular occasions, might be necessary, your committee enter- 
tain no doubt that they had better not be involved in the 
political business of the house. Upon similar points, it ap- 
pears to your committee, that it is not desirable that judges 
should hold seats in the executive council. 

‘ ‘ Your committee are desirous of recording the principle, 
which, in their judgment, should be applied to any altera- 
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lions in the constitution of the Canadas, which was impart- 
ed to them under the formal act of the british legislature xxvii. 
of 1791. The principle is to limit the alterations which itw-v-w 
may be desirable^ to make by any future british act, as far as 1828. 
possible, to such points as from the relation of the mother 
country with the Canadas, can only be disposed of by the 
paramount authority of the british legislature ; and they are 
of opinion, that all other changes should, if possible, be 
carried into effect by the local legislatures themselves, in 
amicable communication with the local government. 

Upon the great question of the union of the two Canadas, 
your committee have received much evidence, to which they 
desire to call the attention of the house. With reference to 
the state of public feeling that appears to prevail in these 
colonies on this momentous subject, your committee are not 
prepared, under present circumstances, to recommend that 
measure. 

Your committee, nevertheless, think it highly desirable 
that some satisfactory arrangement, (and, if possible, one of 
a permanent nature,) should be effected between the two 
Canadas, with regard to the imposition and distribution of 
the customs collected in the St. Lawrence. They trust, 
however, when the heats which so unfortunately exist shall 
have subsided, that such an arrangement may be amicably 
effected. 

“ It now remains for us to lay before the house the result 
of our enquiries into the clergy reserves ,which appear by the 
statements of the petitioners from Upper Canada to be the 
cause of much anxiety and dissatisfaction in the province. 

By the act of 1791, ihe governor is directed to make, 
from and out of the lands of the crown within such provinces, 
such allotment and appropriation of lands for the support and 
maintenance of a protestant clergy within the same, as may 
bear a due proportion to the amount of such lands within 
the same, as have at any time been granted by or under any 
authority of his Majesty. And it is further provided, that 
such lands so allotted and appropriated shall be, as nearly as 
the circumstances and nature of the case will admit, of the 
like quality as the lands in respect of which the same are so 
allotted and appropriated, and shall be as nearly as the same 
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pu may be estimated at the time of making such grant, equal in 
xxvn\ value to the seventh part of the lands so granted. 

‘‘ It was no doubt expected by the framers of this act, that 
as the other six parts of the land granted were improved and 
cultivated, the reserved part would produce a rent, and tliat 
out of the profits thus realized, an ample fund might be 
established for the maintenance of a protestant clergy. These 
anticipations, however, have not as yet been, and do not ap- 
pear likely to be soon realized ; judging, indeed, by all the 
information the committee could obtain on this subject, they 
entertain no doubt that these reserved lands, as they are at 
present distributed over the country, retard more than any 
other circumstance the improvement of the colony, lying as 
they do in detached portions of each township, and interven- 
ing between the occupations of actual settlers who have no 
means of cutting roads through the woods and morasses 
which thus separate them from their neighbours ; the allot- 
ment of those portions of reserved wilderness has, in fact, 
done much more to diminish the value of the six pans grant- 
ed to these settlers than the improvement of their allotments 
has done to increase the value of the reserve. This we think 
must be apparent from the results of the attempts which have 
been nriade to dispose of these lands. A corporation has 
been formed within the province, consisting of the clergy of 
the church of England, who have been empowered to grant 
leases of those lands for a term not exceeding 21 years. It 
appears that, in the lower province only, the total quantity 
of clergy reserves is 488,594? acres, of which 75,639 acres 
are granted on leases, the terms of which are, that for every 
200 acres, 8 bushels of wheat or 25s. per annum shall be 
paid for the first 7 years ; 16 bushels, or 50s. per annum, 
shall be paid for the next 7 years, and 24 bushels, or 75s. 
per annum, for the last 7 years. Under these circumstances, 
the nominal rent of the clergy reserves is £930 per annum : 
the actual receipt for the last three years has been only £50 
per ann. The great difference between the nominal and the 
net receipt is to be accounted for by the great difficulty of 
collecting rents, and by tenants absconding. We are inform- 
ed also, that the resident clergy act as local agents, in col- 
lecting the rents ; that a sum of £175 has been deducted 
for the expenses of management; and that, at the date of 
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the last communication on this subject, £250 remained in 
the hands of the receiver general — being the gross produce . 
of the whole revenue of an estate of 488,594* acres. 

“An attempt has been made to dispose of this estate by 
sale. The Canada Company established by the act 6th Geo. 
IV., cap. 75, agreed to purchase a large portion of these re- 
serves at a price to be fixed by commissioners ; 3s. 6d. per 
acre was the price estimated, and at this sum an unwilling- 
ness was expressed on the part of the church to dispose of 
the lands. ^ 

“ The government, therefore, have made arrangements 
with the company, and an act has since been passed autho- 
rizing the sale of these lands to any person desiring to pur- 
chase them, provided the quantity sold, does not exceed 
100,000 each year. 

“ As your committee entertain no doubt that the reserva- 
tion of these lands in mortmain is a serious obstacle to the 
improvement of the colony ; they think every proper exer- 
tion should be made to place them in the hands of persons 
who will perform upon them the duties of settlement, and 
bring them generally into cultivation. 



“ That their value, whatever it may be, must be applied 
to the maintenance of a protestant clergy, there can be no 
doubt : and your committee regret that there is no prospect, 
as tar as a present and succeeding generation is concerned, 
of their produce being sufficient for that object. In a coun- 
try where wholly unimproved land is granted in fee for al- 
most nothing to persons willing to settle on it, it is hardly 
to be expected, that with the exception of some favoured 
allotments, responsible tenants will be found who will hold 
on lease, or that purchasers of such land will be found at 
more than a nominal price. 

“ Your committee, however, are happy to find that the 
principle of the progressive .sale of these lands has already 
been sanctioned by an act of the british parliament. 1 hey 
cannot avoid recommending in the strongest manner the 
propriety of securing for the future any provision which may 
be deemed necessary for the religious wants of the commu- 
nity in those provinces, by other means than by a reserva- 
tion of one-seventh of the land, according to the enactment 
of the act of 1791. They would also observe that equal ob- 





ru jections exist to the reservation of that seventh which in 
xxvn practice appears to be reserved for the benefit of the crown, 

and doubtless the time must arrive when these reserved lands 

1828. vvill have acquired a considerable value from the circum- 
stance of their being surrounded by settled districts ; but that 
value will have been acquired at the expense of the real 
interests of this province, and will operate to retard the course 
of general improvement, which is the true source of national 
wealth. Your committee are of opinion, therefore, that it 
may be well for the government to consider whether these 
lands cannot be permanently alienated, subject to some fixed 
moderate payment (eitlier in money or in grain as may be 
demanded) to arise after the first lO or 15 years of occupa- 
tion. They are not prepared to do more than offer this sug- 
gestion, which appears to them to be worthy of more careful 
investigation than it is in their power to give to it ; but in this, 
or in some such mode, they are fully pei’suaded, the lands 
thus reserved, ought, without delay, to be permanently dis- 
posed of. 1 . • 

To property at once so large and so unproductive, it ap- 
pears that there are numerous claimants. 

“ The act of 1791 , directs that the profits arising from this 
source, shall be applied to a protestant clergy, doubts have 
arisen whether the act requires the government to confine 
them to the use of the church of England only, or to allow 
the church of Scotland to participate in them. The law offi- 
cers of the crown have given an opinion in favour of the 
rights of the church of Scotland, to such participation, in 
which your committee entirely concur ; but the question has 
also been raised whether the clergy of every denomination of 
Christians except roman catholics, may not be included. It 
is not for your committee to express an opinion on the accu- 
racy which the words of the act legally convey. Ihey, en- 
tertain no doubt, however, that the intentions of those per- 
sons who brought forward the measure in parliament, was 
to endow with parsonage houses and glebe lands, the clergy 
of the church of England, at the discretion of the local go- 
vernment. But with respect to the distribution of the pro- 
ceeds of the reserved lands generally, they are of opinion that 
they ought to reserve to the government, the right to apply 
the money, if they so thought fit, to any protestant clergy 
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The committee see little reason to hope that the annual 
income to be derived from this source, is likely, within any 
time to which they can look forward, to an amount suffi- 
cient to provide for the protestant clergy of these provinces. 
But they venture to press the early consideration of this sub- 
ject on his Majesty’s government, with the view to an ad- 
justment that may be satisfactory to the province. Of the 
principle on which the proceeds from these lands are here- 
after to be applied, and in deciding the just and prudent 
application of the funds, the government will necessarily be 
influenced by the state of the population, as to the religious 
opinions, at the period when the decision is to be taken. At 
present, it is certain that the adherents of the church of Eng- 
land constitute but a small minority in the province of Up- 
per Canada. On the part of the Scotch church, claims have 
been strongly urged on account of its establishment in the 
empire, and from the number of its adherents in the provin- 
ces. With regard to the other religious sects, the committee 
have found much difficulty in ascertaining the exact nume- 
rical proportions which they bear one to another ; but the 
evidence has led them to believe that neither the adherents 
of the church of England, nor those of the church of Scot- 
land, form the most numerous religious body within the 
province of Upper Canada. 

“ The attention of the committee having been drawn to 
the establishment of the university of king’s college at York, 
in Upper Canada, they thought it their duty to examine the 
charter granted to that college. That charter was granted 
under the great seal, and it is to be observed, that it does not 
impose on the students-an obligation to subscribe to the 39 
articles, which was done in the case of the other North 
American colleges. 

Your committee find it provided, amongst other arrange- 
ments for the conduct and government of this institution, that 
the archdeacon of York, for the time being, shall, by virtue 
of his office, at all limes be president of the said college. 

It is further ordained, that there shall be within the said 
college or corporation, a council, to be called and known by 
the name of the college council, which shall consist of the 
chancellor, the president, and of seven professors in arts and 
faculties of the said college, and that such said professors, 
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shall be members of the church of England and Ireland, and 
xxvn* shall, previously to their admission, sign and subscribe the 
39 articles of religion. 'Jo this council, the whole govern- 
1828. ment of the college is confided. Of the great advantage 
which the establishment of a college for the purposes of 
general education in Upper Canada is likely to confer upon 
the province, y/)ur committee entertain the strongest convic- 
tion ; they lament only that the institution should be so con- 
stituted as materially to diminish the extent to which it 
might be useful. 

“ It cannot, they think, be doubted, as the guidance and 
government of the college is to be vested in the hands of the 
members of the church of England, that in the selection of 
professors, a preference would invariably be shown to per- 
sons of that persuasion; and in a country where only a 
small proportion of the inhabitants adhere to that church, a 
suspicion and jealousy of religious interference would ne- 
cessarily be created. 

‘‘ For these and other reasons, the committee are desi- 
rous of stating their opinion that great benefit would accrue 
to the province by changing the constitution of this body. 

They think that two theological professors should be 
established — one of the church of England and another of 
the church of Scotland, — (whose lectures the respective 
candidates for holy orders should be required to attend)— 
but that with respect to the president, professors, and all 
others connected with the college, no religious test vvhal- 
> ever should be required. 

Though your committee have now disposed of the most 
important subjects of the enquiry, they are aware, that on 
an examination of the petitions and of the evidence, many 
other matters will appear entitled to consideration. 

The committee think it necessary to observe, that the 
evidence from Upper Canada has not been equally ample 
and satisfactory with that which they have had the advan- 
tage of receiving from the lower province. Your committee, 
however, are desirous of directing the attention of govern- 
ment to the Sedition Act, (should it not be found to have 
expired,) the repeal of which appears to have been long. the 
object of the efibrts of the house of assembly of Upper 
Canada. 
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‘‘ Your commiutee beg leave lo call the particular atten- 
tion of the government to the mode in which juries are com-xxvii! 
posed in the Canadas, with a view to remedy any defects 
that may be found to exist in the present system. 1828. 

“ Your committee lament that the late period of the ses- 
sion in which they were appointed, has rendered a minute 
investigation into all parts of the subject submitted to them 
inipossible. They believe, too, that if the legislative assem- 
blies and the executive government of Canada can be put on 
a right footing, that means will be found within the pro- 
vince of remedying all minor grievances. They are dis- 
posed, nevertheless, that the prayer of the lower Canadians 
for permission to appoint an agent.in the same manner as 
agents are appointed by other colonies which possess local 
legislatures, should be granted ; and that a similar privilege 
should be extended to Upper Canada, if that colony should 
desire it. 

At an early period of their investigation, your commit- 
tee perceived that their attention must be directed to two 
distinct branches of enquiry 1st, — To what degree the ' 
embarrassments and discontents which have long prevailed 
in the Canadas, had arisen from defects in the system of 
laws and the constitutions established in these colonies. — 

2nd. — How far these evils are to be attributed to the man- 
ner in which the existing system has been administered. 

Your committee have clearly expressed their opinion 
that serious defects were to be found in that system, and 
have ventured to suggest several alterations that have ap- 
peared to them to be necessary and convenient. They also 
fully admit, that from these as well as from other circum- 
stances, the task of government in these colonies, (and 
especially in the Lower Province) has not been an easy 
one ; but they feel it their duty to express their opinion that 
it is to the second of the causes alluded to, that these 
embarrassments and discontents are in a great measure to be 
traced. They are most anxious to record their complete 
conviction that neither the suggestions they have presumed 
to make, nor any other improvements in the laws and 
constitutions of the Canadas will be attended with the 
desired effect, unless an impartial, conciliatory and con- 
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Chap, stitutional system of government be observed in these loyal 
xxTn-and important colonies. 

1828. 

Your committee had closed their enquiry, and were 
proceeding to consider their report, when it became their 
duty to enter into further evidence upon a petition referred 
to them by the house, and signed by the agents who had 
brought to this country the petition of 87,000 inhabitants of 
Lower Canada, of which mention has been made in a for- 
mer part of their report.* 

• To the honorable the commons of the United Kingdom.of Great 

“ Britain and Ireland, in parliament assembled. 

The petition of John Neilson, Denis Benjamin Viger, and 
** Austin CuviUier, of the province of Lower Canada, esqrs. 

“ Humbly sheweth,— That your petitioners were deputed to this 
country in January last, with the petitions of a great majority of his 
Majesty’s subjects in the province of Low^er Canada, addressed to ^ 
Majesty and both houses of parliament, complaining of various grie- 
vances to which the inhabitants of the said province were exposed 
in the administration of the local government ; two of which peti- 
tions have since been presented to your honorable house, and are re- 
ferred to a select committee on the civil government of Canada, now 
sitting. 

That since the said petitions were presented, your petitioners 
have been instructed on the part of the different comiiiittees of the 
aforesaid petitioners in the several counties in the district of Mont- 
real and for the district of Three Rivers, at a general meeting held in 
the city of Montreal, on the 17th of April last, to add to the com- 
plaints contained in their petitions aforesaid, various other acts of 
maladministration on the part of the local government, which have 
taken place since their humble petitions were forwarded to be laid at 
the foot of the throne and presented to parliament. 

That on the 22d of February last, his excellency the earl of Dal- 
housie, governor in chief of the said province, issued a general order 
of militia, dismissing from his Majesty’s service divers officers in 
command of local divisions of the militia of said province, and others, 
wherein the said officers were accused of having been active in- 
struments of a |>arty hostile to his Majesty’s government.” 

“ That the first and only notice which these gentlemen had of the 
existence of any complaints against them, W'as by the publication of 
the said general order, in the newspaper printed and published by the 
king’s printer at Quebec. 

<< That the said dismissions and the charge against the said officers, 
was grounded on no other fact than th^t they had taken part and act- 
ed at the several places of their residence, with the great majority of 
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This petition, and the evidence by which it is support- chap, 
ed, contain the most grave allegations against the adminis-xxvu. 
(ration of lord Dalhousie, since the period at which those 
gentlemen left the colony. 

These complaints consist chiefly of the dismissal of 
many ofiicers of militia, for the constitutional exercise of 



the inhabitants of the said province, in furthering and signing the 
aforesaid petitions to his Majesty and both houses of parliament. 

That the officers of the several local divisions to which these gen- 
tlemen belonged, and several of the cominittees of the petitioners 
subsequently expressed and published their opinions of unabated 
confidence in and esteem for the gentlemen, thus, in common with 
all the signers of the said petitions, publicly aspersed by the said 
general order, without trial and without a hearing. 

** That subsequently, several prosecutions were instituted under 
the authority ofnis excellency the governor in chief, by the attorney 
general of the said province, against a number of persons concerned 
in publishing the proceedings of the said officers and committees of 
petitioners, which prosecutions have been conducted with circum- 
stances of unusual severity, and are still pending. 

That besides these prosecutions a great many others have bwn 
instituted by the said attorney general, for offences connected with 
the politics of the province, and particularly against the press; that 
in fact, of five newspapers published in the province, which are inde- 
pendent of executive influence or controul, numerous proceedings 
have been had by the said attorney general, or on the j)art of the 
crown, directed against each of them, while the newspapers publish- 
ed under the express authority of his excellency the govenior in c^ief, 
or subject to executive influence, osperse the cnaracter of individuals, 
and calumniate the representative body, and the inhabitants of the 
province, their laws, institutions and manners, with entire impunity. 

** Your petitioners humbly represent that these proceedings had 
under the authority of the governor in chief, subsequently to the ap- 
peal made to the justice of his Majesty and parliament, together with 
the continued suspension of the sittings of the provincial legislature, 
have increased the irritation and alarm which previously existed, and 
that when the state of the province is fully considered, but especially 
the peculiarly intimate connexion w hich prevails therein between the 
executive authority and the judges, and other officers of the courts of 
justice, there is danger that the confidence of the subject in Canada, 
in the security of his person, property and reputation, may eventually 
be destroyed. 

Your petitioners humbly pray that their petition may be taken 
into consideration, that they may be heard thereon, and that justice 
be done in the premises. 

“ And your petitioners, as in duty bound, will ever pray. 

(Signed) J. Neilson, 

« D. B. ViGER, 

“ London, 12th July, 1828.” Austin Cuvillieb.” 




Chap, their civil rights — of the sudden and extensive remodelling 
xxvii of the commission of the peace, to serve (as it is alleged) 
political purposes — of a vexatious system of prosecutions 
1828 . fQj. jibei^ at the instance of the attorney-general ; and of the 
harsh and unconstitutional spirit in which those prosecu- 
tions have been conducted. 

‘‘ Your committee have hitherto felt that they should best 
and most usefully discharge their duty by studiously abstain- 
ing from commenting upon the official conduct of indivi- 
duals ; but it is impossible for them not to call the serious 
and immediate attention of his Majesty’s government to 
these allegations. 

“ Your committee also feel bound to urge upon his Ma- 
jesty’s government, in the most especial manner, their 
opinion, that it is necessary that a strict and instant en- 
quiry should take place into all the circumstances attend- 
ing these prosecutions, with a vievV to giving such instruc- 
tions upon them as shall be consistent with justice and 
policy. 

Your committee learn, with the greatest concern, that 
disputes have lately arisen in Upper Canada, between the 
local government and the house of assembly, which have 
led to the abrupt termination of the session of the legisla- 
ture of that colony.” 

The benevolence and wisdom of this report 
are not be impugned. 

Lord Dalhousie, however, after his arrival 
at home, indignant at the time-serving and tru- 
culent manner he deemed himself dealt with, 
drew up a memoir of his views of the above, 
which he presented to Mr. Huskisson, the 
colonial minister, forcibly pointing out the in- 
justice which had been done to his lordship by 
the report, as well as the great inconvenience 
and trouble in which its doctrines, if acted upon 
by the home government, finally must involve 
it. The report was also critically inves- 
tigated as a state paper, and its errors of 
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omission as well as commission forcibly pointed cha 
out by some able hand, in the “ Quarterly xxvu. 
Review,” denouncing the 'whole as unsound,';^ 
and such as could not, but' prove a failure. 

Among the money bills passed in 1826,which 
had been reserved for the signification of the 
royal pleasure, was one making an appropriation 
of <£500, for the exploration of the wilder- 
ness known as “ the King’s Posts,” compre- 
hending that tract of country north of the settle- 
ments of the district of Quebec, and extending 
thence northward to the Hudson Bay territory, 
and east to west from the head waters of the 
Saguenay, including lake St. John, to the Ot- 
tawa. J'he royal sanction to this appropria- 
tion, (voted at the instance of Mr. Andrew 
Stuart, a popular member of the assembly,) 
was not proclaimed until the 29th August, 
1827, a period too late to fit out an expedition 
for that season. Two small parties were this 
summer, ^828,) equipped for the purpose, 
one of which, under the direction of Joseph 
Bouchette, esq., deputy surveyor general, leav- 
ing Quebec, on the 22d July, proceeded up 
the St. Maurice, which they ascended to the 
mouth of the river “ La Tuque,” a distance of 
fifty leagues from the entry of the St. Maurice. 
Ascending the La Tuque to its source, and 
thence crossing the head waters of the Batis- 
can, they entered the waters in their neighbour- 
hood which empty into lake St.John, at a point 
about four leagues above the post of Metabits- 
huan, the old Jesuit establishment upon that 





204 



Chap, lake, mentioned by Charlevoix, which they 
XXVII. reached on the 23d of August. Here they found 
the other party, which having left Quebec on 
the 6th August, under the personal direction of 
Mr. Stuart, (who, from the interest he had 
taken in the intended exploration was named 
by the executive, chief commissioner for the 
performance of the service, and accompanied 
the expedition,) had proceeded to Tadoussac, 
and thence ascending the Saguenay in canoes, 
had arrived the day before them at Metabits- 
huan. Mr. Bouchette was here directed by Mr. 
Stuart, who from this point returned to Que- 
bec, to survey the lake ’between the mouth of 
Koushpigan and that of the Assuapmousoin. 
on the south-western side of lake St. John, 
and then to explore the country lying on the 
south-west side of lake Tsinogomi and Tsino- 
gomishish, and upon the waters generally of the 
communication between Chicoutimi and lake 
St. John, a part of which he accordingly per- 
formed previous to his return in the autumn to 
Quebec vifcl Chicoutimi and Tadoussac. But 
the want of provisions, and the advanced state 
of the season, prevented Mr. Bouchette from 
exploring the country south-west of lake Tsi- 
nogomi and Tsinogomishish. The expedition 
under Mr. Stuart’s immediate direction, was 
accompanied by lieut. Baddeley, of the royal 
engineers, whose geognostical report to be 
found in the journals of the assembly, is highly 
interesting. Messieurs Hamel and Proulx, land- 
surveyors, men of good practical experience, 
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Benedict P. Wagner, esq., an old and respec- chap. 
table english merchant of Quebec, whose know- 
ledge of the qualities of timber the best adapt- 1328. 
ed for the english markets, and his experience 
of the facilities or difficulties of its transportation 
and conveyance to a port or place of shipment, 
to which his attention had long been turned, 
enabled him well to judge, had induced Mr. 
Stuart to invite him to accompany the expedi- 
tion — with Messieurs Nixon and Goldie, of the 
66th regiment of foot. The several reports of 
these gentlemen stand in the journals of the 
assembly for 1829 , and w ell worthy of perusal 
will be found instructive and entertaining. 

The commissioners, in their report to the 
commons of Lower Canada, notice in terms of 
commendation, Mr. Baddeley’s zeal and indus- 
try in the geognostical survey, with the report 
of which he had furnished them, observing, 
in conclusion, “ that the results of this explora- 
tion have been more satisfactory than they 
could have anticipated, and that although much 
yet remained undone, from the smallness of 
the means at their disposal, yet that enough 
appeared from the accompanying plans and 
documents to demonstrate that this tract of 
territory could afford habitation and subsis- 
tence to vast numbers of men, and thereby add 
greatly to the military strength of these pro- 
vinces, and be conducive to the general 
interests of the empire whereof we have the 
honor and happiness to form a part.” Part of 
the territory between the St. Maurice and 
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the Ottawa, was explored in the course of 
the summer of 1829, by a party under lieut. 
Ingall, of his Majesty’s 15th regiment, then in 
Canada, assisted by Mr. John Adams, a su^ 
veyor of talents, whose report, to be found in 
the journals of the assembly for 1830, is also 
interesting. This observant and indefatigable 
officer, reports favourably of the capabilities of 
many parts of the wilderness through which he 
passed, surveying it with as much attention 
and accuracy as the time and means at his dis- 
posal admitted, ascending the Ottawa to the 
head of the Grenville Canal, and thence pass- 
ing through, visiting the lakes and intermedi- 
ate wateis, to the St. Maurice, carefully noting 
as he went the matters that seemed to him most 
deserving of his observation and proper to be 
recorded. 

The territory known as the King’s Posts, 
including the Saguenay, lake St. John and 
streams falling into them, together with the 
wilderness country furnishing the St. Maurice, 
had hitherto been monopolized under leases 
from the government, by companies or indivi- 
duals, for the fur trade with the indians inha- 
biting those inland regions, and was therefore 
closed against colonisation or settlement from 
other parts of Canada. The expiration of those 
leases subsequent to the period at which we 
now are, has since enabled the government to 
do away with the monopoly, and accordingly, in 
renewing the leases of those tracts known as 
the King’s Posts, it has reserved to itself the 
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right of disposing of the lands susceptible ofchap. 
agriculture for the purposes of colonization. 

The sanguine views entertained by Mr. is28. 
Stuart of those regions watered by the streams 
flowing into lake St. John, the Saguenay, the 
Ottawa, the St. Maurice, and the larger inter- 
mediate rivers Batiscan, Ste. Anne, Jacques 
Cartier, &.c., w'ere those, it must be admitted, 
of an enthusiast, and subjected him to the jeers 
of his friends, and to the imputation of being, 
in this respect at least, a visionary. They were, 
in his estimation, a promised land — a land to 
flow hereafter with milk and honey.* He view- 
ed that territory as destined to become the 
granary of Lower Canada ; — in population, 

• The following is from the report (dated 17th February, 1829,) of 
a committee of the assembly, consisting of Andrew Stuart, John 
Neiison, and P. De S. Laterriere, esquires, to whom had been referred 
the geological and other surveys made the previous summer : — 

It appears from these that the river Saguenay is navigable for 
vessels of any size, for a distance of about twenty-two or twenty- 
three leagues to Ha-Ha Bay, which is a good harbour, and that from 
^ence for a distance of five or six leagues to Chicoutimi, this river 
is navigable at high water for vessels of large dimensions. Between 
the harbour of Tadoussac and that of Chicoutimi, several harbours 
are found. 

« From Chicoutimi to lake St. John, the distance by admeasure- 
ment, is sixty- seven miles, sixty-eight chains. 

“ The waters on the western side of the Peninsula, lying between 
lake Tsinogomi and the grand outlet of lake St. John, are generally 
navigable for batteaux, and all might be rendered so. 

“ The grand outlet of lake St. John, on the eastern side of the Pen- 
insula, is a rapid stream navigable only for canoes, and even in these, 
dangerous to all but the most experienced canoemen. 

Upon the north-eastern shore of the Saguenay, there seems to be 
but little land susceptible of culture, till within a short distance from 
Chicoutimi. 

What extent of ground, susceptible of culture, there may be be- 
tween the old settlements in the rear of Murray Bay, and St. Paul’s 
Bay upon the St. Lawrence on the one side, and Ha-Ha Bay and the 
Saguenay and Tadoussac on the other, does not appear. 

Between Chicoutimi and the country immediately in its rear on 
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Chap, civilization and in power, the future Russia of 



America and controuler of its destinies. It 



1828. will, indeed, be yet long ere Mr. Stuart’s anti- 
cipations are realized, but the rapid progress 
made since the cessation of the monopoly by 



Ollier, it appears there is found 300,000 acres of cultivable land. 

<< Proceeding from Chicoutiimi to lake St. John, by the western 
route, it seems probable that the country is not susceptible of culture 
to the westward of the river Chicoutimi, as far as the lowest extre- 
mity of lake Tsinogomi. From lake Tsinogomi to lake St. John, 
there is, according to the report of traders and indians, a deep tract of 
level and fertile country. 

Your committee, however, cannot speak with certainty upon this 
part of the country, as the surveyor charged with exploring it, was 
prevented by accidental circumstances from accomplishing the object. 

The Peninsula lying between Tsinogomi and the grand outlet of 
lake St. John, is said to contain tw’o hundred and fifty thousand 
acres of level and fertile land. 

<< On the south-west side of lake St John,the mountains approach 
near the lake, and beyond them the whole country lying to the west- 
ward, until the river St. Maurice is reached, is altogether unsuscep- 
tible of culture, with the exception of a few patches too inconsidera- 
ble to be particularised. 

The north-eastern side of lake St. John, contains much good land. 

The. following is a table of latitudes as taken by lieut. Baddeley, 
of the royal engineers, with an artificial horizon : — 



The climate of Chicoutimi, and low’er down the Saguenay, seems 
to be much like that of Quebec, whilst it w'ould appear, that about lake 
St. John, the climate is as mild as that of Montreal, perhaps milder. 

“ The monies placed at the disposal of the commissioners, did not 
admit of their obtaining all the information, which it w ould be desira- 
ble to have. To complete our knowledge of the country, it would be 
requisite : — 

1 . To explore in every direction the country lying in the rear of 
Murray Bay, and to St. Paul’s Bay on the St. Lawrence on the one 
side, and Ha-Ha Bay, the Saguenay and Tadoussac on the other. 

2. To explore the country lying between Chicoutimi and lake 
St. John, upon the south-west side of the riv6r Chicoutimi, lake 
Tsinogomi, &c. 

3. “ To explore the old route from Charlesbourg to the Saguenay, 
W’hich strikes the Saguenay half-w’ay between Tadoussac and Ha- 
Ha Bay. 

“ To explore the country, likely to afford the most direct commu- 



^ the one side, and Ha-Ha Bay and the w’aters emptying into it on the 
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nay country to colozination, in the settlements 




as well at Chicoutimi as on other parts of the 
river, containing already a population, it is as- 



iteflDiiiiisB; justify in some sort, his foresight ; and who can 
ceaSfcl some distant age his previsions may 

Buotas#^.- not, with prophetic accuracy, come to pass ? A 
multitude of settlers from all parts of jthe dis- 
^ais!liifas,ite trict of Quebec, are now that this territory is 
wimtkta*!! open to Colonisation rushing into it. The legis- 
irgfliitiiiafitt: lature has, at the last session, (1849) erected 

the county of Saguenay into a judicial district. 
kmnWiiii'if?; The climate is similar to, if not milder than 
Hniiif iF-^ that of Quebec and even of Montreal. From 
Chicoutimi, (nearly thirty leagues up the Sa- 
(ew’pithsuB guenay from its confluence with the St. Law- 
rence) to lake St. John and around it, the coun- 
try is susceptible of agriculture, and thence to 
the Ottawa, with the exception of a tract ex- 
Z'.'.s . « ■ tending from the south-west margin of the lake 
tdiiratos^ to the St. Maurice, there -is a strip of terri- 
[oaMifpsi.tw' tory said to be upwards of one hundred miles 
broad, admirably wooded and watered, and 
unexcelled in fertility by any tract of equal 
extent on the continent. 

e : nication from Quebec to the old settlement of the jesuite upon lake 

St. John, a distance of about 100 miles. 

ween Clncf"-** ** Enough, however, has been done to establish that there is a vast 

(he rirtf CW*® extent of cultivable land about lake St. John and the Saguenay, and the 

waters connecting them, upon which it would be desirable to effect 
rlesboiir?^^* settlements. 



may not be expedient to vote an additional sum of money for the 
obtaining of the required information.’’ 



certained, exceeding eleven thousand souls. 



i(weenT»i)®*^^ It will be for the house in its wisdom to determine whether it 
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Chap. But it is owing to the generous enterprise 
of an english merchant of sterling worth and 
1828. high standing in Canada, William Price, eqsr., 
that the first settlers who colonised those iso- 
lated regions have been enabled to subsist for 
the time and permanently to locate themselves 
there. This gentleman, who justly will be con- 
sidered as the founder and Patriarch of that 
colony, which, it is possible, looking at the 
progress in all parts of North America in our 
own day, in less than fifty years hence, may 
con.stitute a government of itself independent 
of Canada, has, by his princely investments in 
the erection of grist and saw-mills and other 
establishments in connexion with the lumbering 
business on a large scale, on various points of 
the Saguenay, and by creating a direct trade 
thence with England, afforded employ and the 
means of settling on that river, to thousands, 
who otherwise never could have succeeded nor 
would have dreamt of emigrating thither from 
the populous settlements in Lower Canada. 
More truly great than the invader, who, to 
win an empire, devastates provinces and con- 
verts them into a desert, is he who subdues the 
wdlderness to agriculture and turns the dreary 
forest into smiling fields, — the resorts of unci- 
vilized man, and of the savage beasts of the 
thicket, into seats of industry and of civilization. 
The enterprise and public spirit of this gentle- 
man, whose name will go down to posterity as 
that of a benefactor to the country, and of the 
human race, have contributed more than the 
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government and legislature of Canada ever chap, 
have done, or could do, for the colonisation and 
permanent prosperity of those parts, by afford- 
ing full scope to the industry of those who 
have chosen to emigrate thither, and an ample 
recompense for it in the demand for produce 
of all descriptions which his noble estabiish- 
lishments have created. If the splendid day 
dreams of the late Mr. Andrew Stuart, whose 
foresight and capacious mind, none who knew 
him will make light of, are ever realized ; and 
who can say at this early date of our country’s 
history and career, they will not be 1 — and 
thrifty villages, the abodes of an industrious 
and happy population be w idely spread abroad 
over the Saguenay country, now but at the 
outset of its colonisation, — large and popu- 
lous towns grow up, the seats of opulence and 
the arts and, finally, a vast capital — some 
new Petersburgh, the seat of its empire shall 
arise proudly, indeed, may the descendants of 
Mr. Price point at the realm, the foundations of 
which were laid in the enterprise, the industry 
and the benevolence of their ancestor — an 
englishman in every sense of the term — a bri- 
tish merchant, at once worthy of and ennob- 
ling the sterling character which, throughout 
the world those terms imply. 

S. While the preceding chapter was in 
the hands of the printer and in progress of 
impression, some documents of very conside- 
rable interest came into the writer’s possession, 
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cbap- but too late to enable him to incorporate with 
the above their contents, consisting of much 
I& 2 S. valuable local and statistical information relative 
to the new settlements on the Saguenay, down 
to the present year, (1849) and which, giving a 
general view of their present state,including that 
of the large establishments of Mr. Price and of 
his co-partners in England, engaged in the busi- 
ness carried on in that quarter must, in process 
of time, become more and more interesting, 
and therefore ought to be put upon record, as 
authentic, and that as such may hereafter be 
referred to and depended upon. 

It would appear that this gentleman, like 
most others who have well deserved of their 
country and neighbours, having incurred the 
envy of a portion, instigated, it vyould seem, by 
certain clerical persons located in that quarter, 
of a new order recently from France, and per- 
haps by other unenglish influences, who, con- 
sidering him a monopolist of the lumber trade 
as well as of the most convenient spots for lum- 
bering and mill-seats on the Saguenay, a peti- 
tion representing him as such to the governor, 
lord Elgin, and as a local tyrant and oppressor 
cruelly taking advantage of the necessities of 
the poor settlers, has been sent in, complain- 
ing also of the extravagant prices of the refuse 
boards, slabs, &,c., which the new settlers are 
obliged, for the purpose of raising their hut^ 
sheds and other erections, to procure at his 
mills. , 

This representation, clandestinely prepared. 
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and sent in as also it seems without notice to chap. 
Mr. Price or his knowledge, he, on being in- 
formed of it, immediately, with a very proper isas. 
feeling, in ju.stice to himself and friends, met 
and rebutted by a counter memorial to the 
governor, accompanied with documentary tes- 
timony and explanations which perfectly demo- 
li.«h the whole fabric of misrepresentation and 
falsehoods by which he was assailed. Mr. 

P.’s memorial is accompanied by another from 
Mr. Peter McLeod, of Chicoutimi, a gentleman 
well known in the district of Quebec, and who 
represents himself as “ a native of Chicoutimi, 
descended by his mother from the native race,” 
stating also that he “ has always resided in that 
country.” His statement fully confirms, it is 
gratifying to observe, that of Mr. Price, whose 
imputed character of tyrant and oppressor of 
the colony on the Saguenay, would strangely 
indeed contrast with the very different and 
unblemished one he hitherto has maintained in 
Quebec, and throughout the province. 

The documents are too long for insertion 
here, but valuable as public and statistical 
record? of the first settlement and progress of 
the colonisation of the Saguenay under the 
british government, and the auspices of british 
commerce, by a british merchant, and on british 
capital, they deserve and shall have a place in 
the Appendix. They are dated 10th March 
and 1 Ith April, 1849, and will be found in the 
Appendix— letter A. 
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Chan Last year’s trade.— We publish to-day the exports and imports 

xxvii* this province in the last year. The trade appears Xq haveex- 
ceeded in value, upon the whole, the trade of the foregoing year. We 
give the following as a mere sketch to establish a comparison, viz 

IMPORTS. 

In 1827. . . .619 vessels. . . .152,712 tons. . . .7086 men. 

In 1828 716 ditto, 183,481 do 8222 ditto. 



In farorof 1828,. ... 97 vessels. ... 30,769 tons 1136 men. 

In 1827, imported goods paying 2J per cent., £743,328 
In 1828, ditto ditto £949,967 



Difference in favor of 1828, £206,639 

In 1827, Rum imported,. .953,163 gallons. 

In 1828, ditto ..838,527 ditto. 



Against 1828,. .114,636 gallons. 

EXPORTS. 

Cleared in 1827 678 vessels 162,094 tons 7523 men. 

Ditto in 1828 763 ditto.* ....191,199 do 8277 ditto. 

Diff. in favor of 1828, 85 vessels, . . 29,105 tons, ... 754 men. 

Ashes in 1827,. .. .109,381 cwt. I Flour and w'heat, 132,288 bbls. 
Ditto 1 828, .... 1 32,732 do. | Ditto 60,721 ditto. 

The timber imported has been upon the whole g;*eater ; but there 

is a diminution of nearly a half in pipe and puncheon staves Quebec 

Gazettif February, 1829. 



♦ Of these 763 clearances, 30 were of new ships built at Quebec, con- 
sGtutiog 7272 tons. 



It is mentioned in the Montreal newspapers of the month of June 
of this year, as a matter of public congratulation, that there is now 
a mail made up at the post-office, Montreal, for the United States, 
four times a week ; — namely— on Mondays, Tuesdays, Thursdays 
and Saturdays, at half-past two o’clock in the afternoon.” 



Erratum. — Page 202, for << The benevolence and wisdom of this 
re])orX are not be impugned,” read— The benevolence and wisdom of 
this report are not to be impugned. 
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Sir James Kempt’s policy towards conciliation — account- 
ants for public monies desired to render their accounts — 
parliament convoked— Mr. Papineau approved as speaker 
— speech — singular address in answer to it — message to 
the assembly on financial matters — resolutions of the 
assembly thereupon — grievance petitions to the assembly 
— referred to a select committee of enquiry — address to 
the administrator for copy of a despatch relating to Sir 
F. Burton, and for reports of committees of the execu- 
tive council — answers— estimates for the year — call of 
the house — vote of supply for the year — advance for the 
previous year made good — double vote by speaker of the 
legislative council — resolutions of the assembly on the 
petition of grievances from the county of York — submitted 
to his excellency — vote of thanks to Messrs. Neilson, 
Viger and Cuvillier — Sir J. Mackintosh and Mr. Labou- 
chere — Mr. Christie expelled the assembly — reasons — 
various proceedings by the assembly — address to advanc-e 
money-refused — militia bill — address on militia dismissals 
— another relating to Jesuits’ estates — speech and proro- 
gation — abusive system commenced of paying witnesses 
— results of the session — representation bill passed by the 
two houses, but reserved for the royal pleasure — bill to 
disqualify the judges from sitting in either of the councils 
—rejected by the legislative council — trade and prospe- 
rous state of the province — new system of summoning 
jurors — money appropriations since 1814, for internal 
communications, &c. 

Lieutenant General Sir James Kempt had 
served a short time in the Canadas during the 
late american war, but was not engaged in any 



, of the military occurrences by which it was 
'characterised. He had been quarter-master 
general of the forces in these provinces during 
Sir James H. Craig’s administration, having in 
that capacity accompanied him to this countiy, 
retiring also with him upon his return to Eng- 
land. °He consequently was no stranger to 
Canadian affairs, nor to the difficulties which 
beset his new position, very different from that 
he had recently occupied in the neighbouring 
province of Nova Scotia. He now came as 
a statesman and a conciliator, being also, it 
was said, a personal friend of the minister, Mr. 
Huskisson, who, it was understood, placed 
great confidence in his discretion and skill for 
the task assigned him. But the new governor, 
from his previous acquaintance with Lower 
Canada and the impracticable pretensions set 
up by the dominant party must have felt, before 
entering upon his work, the utter hopelessness 
of the enterprise. He, however, it seems, was 
resolved to spare ho pains to appease the agita- 
tion, that previously had existed, and to conci- 
liate the agitators ; and, accordingly, it soon 
w^as apparent to all, that while courting the 
leading demagogues of the day, with an 
assiduity approaching to obsequiousness, he 
studiously affected to keep aloof from those 
who were known, or believed to have been in 
the confidence of his predecessor, or favoura- 
bly disposed towards him ; a false and fawning 
policy that availed him nothing in the end, 
rightly appreciated as it was, from the outset, 
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by those even whom it was intended to flatter, chap. 

Among the first of his political moves was*JJ^‘. 
an attempt to silence the press which had sup- i 82 S. 
ported the administration of lord Dalhousie, as 
far as it w'as in his power to do so, without com- 
mitting himself. The editors of the Quebec 
Gazette (official) and of the Quebec Mercury, 
both officials, and as such dependent upon the 
executive government, were privately admo- 
nished, and as they prized the countenance and 
favour of the government, peremptorily desired 
by his excellency to avoid, in their respec- 
tive papers, all political topics of a» exciting 
tendency, particularly in relation to himself) 
observing that he was confident of and would 
answer for the success of his own measures, 
if only they would not officiously interfere with 
them ; an indirect reproof of the course those 
gentlemen had previously pursued during lord 
Dalhousie’s administration, as they under- 
stood it. The press of Montreal, however, 
was uninfluenced by him and maintained an 
independent position. A notice, shortly after 
his arrival, was given in the Quebec Gazette, 
requiring all persons who had been entrusted 
with the expenditure of any public monies, 
such as commissioners for public works, or in 
other accountable capacities, to make up, 
and send in their accounts closed to the 
10th September, 1828, a measure offensive to 
some but generally approved of by the public, 
there being at the time and for years previ- 
ously, many public accountants, including, it 
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was said, several members of the legislature, 
•in arrears as commissioners, and who had not 
satisfactorily accounted for monies of which, in 
that capacity, it seems they had been entrusted, 
with the outlay in their respective localities 
douceurs, in fact, from the executive, to ena- 
ble them, at the public expense, to maintain 
the good will of their constituencies and secure 
their reelection, a system first adopted, during 
the administration of Sir John C. Sherbrooke, 
who did not fail soon to perceive that cupidity 
(then as now) was the ruling passion of the 
patriots he had to deal with, and accordingly 
hit upon this plan to “ conciliate” them. 

The administrator convoked the provincial 
parliament for the 21st November. There was 
considerable speculation afloat, as to the man- 
ner in which he would treat the difficulty that 
had arisen between Mr. Papineau and lord 
Dalhousie about the speakership, which, how- 
ever, by means of a private conference be- 
tween the parties, previous to the opening ol 
the legislature, was easily adjusted, and Mr. 
P. accordingly was confirmed in the speaker- 
ship.* This being over, he addressed the 

• By the speaker of the legislative council, — 

** Gentlemen of the assembly, — I am commanded by his excel* 
lency to inform you that he does not see fit to declare the causes for 
which he has summoned this provincial parliament, until there tea 
s|)eaker of the assembly duly elected and approved. And I am fur- 
ther commanded to enquire whether you have proceeded to the elec- 
tion of a speaker ; and, if you have, upon w hom your choice has fallen. 

To which Mr. Papineau replied, — may it please your excel- 
lency,— in obedience to his Majesty’s commands, the house of assem- 
bly have proceeded to the election of a speaker, and I am the person 
upon whom their choice has fallen. I respectfully pray that it may 
please your excellency to give your approbation to their choice. 
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legislature in a speech, which, as it afterwards chap, 
appeared, had been prepared for him in Eng-^*'‘’* 
land, and by Sir George Murray, successor in 
the colonial office to Mr. Huskisson, sent out 
for his delivery : — 

Gentlemen of the legislative council, and gentlemen of 
the house of assembly, — His Majesty having been most gra- 
ciously pleased to confide to me the government of this im- 
portant colony, it affords me great satisfaction to meet you in 
provincial parliament. 

‘‘ Placed in a situation of so much importance, at a period 
of so much difficulty, 1 cannot but feel very arduous duties 
are imposed upon me ; duties indeed, which I should des- 
pair of being able to discharge, to the satisfaction of his Ma- 
jesty, and his faithful and loyal subjects the inhabitants of 
this province, if I did not look forward, with a sanguine 
hope, to the enjoyment of your confidence, and your cordial 
co-operation in the administration of the government. 

Without a good understanding between the different 
branches of the legislature, the public affairs of the colony 
cannot prosper; the evils, which are now experienced, can- 
not be effectually cured ; the prosperity and welfare of his 
Majesty’s Canadian subjects cannot be promoted ; and you 
may therefore believe that no exertions will be spared on 
my part, to promote conciliation, by measures in which the 
undoubted prerogatives of the crown, and your constitutional 
privileges, will be equally respected. 

‘‘ His Majesty’s government has, however, relieved me 
from the responsibility attendant upon any measures to be 
adopted for the adjustment of the financial difficulties that 
have unfortunately occurred ; and i shall take an early 
opportunity of conveying to you by message, a communica- 

Upon which the speaker of the legislative council said, Mr. Pa- 
pineau, — I am commanded by his excellency to acquaint you that he 
approves the choice the assembly has made of you to be their speaker, 
and, relying upon your loyalty, talents and discretion, he doth allow 
and confirm your election.” 

Mr. Papineau then made the usual claim to the privileges of the 
assembly, to w’hich his excellency’s assent was given in the accus- 
tomed form ..”— of the Assembly, 1828 . 
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Chan tion from his Majesty, which I have been specially com- 
iifviii. manded to make to you upon the subject of the appropria- 
tion of the provincial revenue. 

1828. It w'ill be my duty to lay at the same lime before you, 
the views of his Majesty’s government upon other topics 
connected with the government of this province, lo which 
the attention of the ministers of the crown has been called; 
You will see in them proofs of the earnest desire of his 
Majesty’s government, to provide, as far as may be pracfica- 
ble, an effectual remedy for any case of real grievance; and 
you may rely on my affording you every assistance towards 
the elucidation of any questions which may arise for discus- 
sion in the course of your proceedings. 

Gentlemen of the house of assembly, — I shall direct 
the accounts of the provincial revenue and expenditure to 
be laid before you, as soon as possible, with every expla- 
nation respecting them,which it is in my power lo afford you. 

‘‘ Gentlemen of the legislative council, gentlemen of the 
house of assembly, — Relying on your zeal and diligence in 
the discharge of your legislative duties, I feel persuaded 
that you will give your immediate attention to the renewal 
of such useful acts as may have recently expired ; and, 
indeed, to all matters of public interest that may appear lo 
be of pressing necessity and importance. 

‘‘ Possessing, as yet, but an imperfect knowledge of the 
great interests of the province, and the w^ants of its inhabi- 
tants, I refrain, at the present time, from recommending to 
you measures of public improvement, which it will be my 
duty to bring under your consideration at a future day. In 
all countries, however, good roads and other internal com- 
munications ; — a general system of education, established 
upon sound principles ; — and a well-organised, efficient 
militia force, are found to be so conducive to the prosperity, 
the happiness, and the security of their inhabitants, that I 
may be permitted to mention them, at present, as objects of 
prominent utility. 

I^ut an oblivion of all past jealousies and dissensions 
is the first great step towards improvement of any kind; 
and, when that is happily accomplished, and the undivided 
attention of the executive government, and the legislature, 
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shall be given to the advancement of the general interests 
the province, in a spirit of cordial co operation, there is noxxvm. 
reason to doubt that Lower Canada will rapidly advance in 
prosperity ; and emulate, erelong, the most opulent and^^^S. 
flourishing portions of the North American continent.’' 

The assembly thanked his excellency for his 
speech, assuring him that his “ presence among 
us in the elevated character of representative 
of a beloved sovereign gave them high satis- 
faction.” They promised him a cordial and 
confiding co-operation in his administration of 
the government, not doubting that his excel- 
lency would discharge his arduous duties to the 
satisfaction of his Majesty, and of his faithful 
subjects the inhabitants of the province. 

“ The experience of several years,” — they 
observed — “ and the present situation of the 
province, unhappily, prove too clearly, that 
without a good understanding among the seve- 
ral branches of the legislature, it is impossible 
to remedy the evils now experienced, and to 
provide for the prosperity and welfare of his 
Majesty’s Canadian subjects — and your excel- 
lency may be assured that we shall hail with 
pleasure and eagerly second your endeavours 
to establish conciliation by measures in which 
the undoubted prerogatives of the crown and 
the constitutional privileges of the people will 
be equally respected.” 

They begged his excellency to be assured 
that they would give their respectful considera- 
tion to the promised communication from his 
Majesty, which his excellency intended to con- 
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Chap, vey to them upon the subject of the appropria- 
XXVIII. tion of the provincial revenue. “ Good roads 
and the means of internal communication, a 
general system ot education established on 
sound principles, an efficient militia, legally 
organised and sufficiently protected from the 
abuse of arbitrary authority essentially contri- 
bute,” — they observed — “ to the prosperity, 
welfare, and security of a country.” 

We have ever,” — continued they — been convinced 
of the justice and liberality of his Majesty’s government, and 
we believe it earnestly intends to remedy, as far as possible, 
the grievances of which we have to complain, of which we 
find a striking and to us a very consolatory proof in the re- 
sults of the petitions recently laid before his Majesty’s im- 
perial government by a large majority of our constituents, 
against the multiplied and deeply rooted grievances which 
have long retarded the progress and prolonged the infancy 
and weakness of this colony. As soon as the inhabitants of 
Lower Canada made known to the king the sufferings of the 
country, and suggested a remedy for those evils, — as soon as 
tlieir humble petitions were laid at the foot of the throne, the 
sovereign, ever just towards his faithful subjects, expressly 
ordered that their petitions should he submitted to the su- 
preme tribunal of the empire. The charges and well- 
founded complaints of the Canadians before that august 
senate, were referred to a committee of the house of com- 
mons indicated by the colonial miaister. That committee 
exhibiting a striking combination of talent and patriotism, 
uniting a general knowledge of public and constitutional 
law to a particular acquaintance with tlie state of both the 
Canadas, formally applauded almost all the reforms which 
the Canadian people and their representatives demanded and 
still fervently demand. After a solemn investigation, after 
deep and prolonged deliberation, the committee made a 
report, an imperishable monument of their justice and pro- 
found wisdom, an authentic testimonial of the reality of our 
grievances and the justice of our complaints, faithfully inter- 
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preting our wishes and our wants.^— Through this report, so 
honorable to its authors, his Majesty’s government have 
become better than ever acquainted with the true situation 
of this province, and can, better than ever, remedy existing 
grievances and obviate difficulties for the future. We feel 
assured that your excellency has it personally at heart to 
provide for the contentment and welfare of the inhabitants 
of th'S province, and vve cannot doubt of the weight which 
the recommendations and testimony of a distinguished officer, 
wliose public career has merited and obtained success by 
rendering important services to the country, must have with 
his Majesty. By the concurrence of all these circumstances, 
vve perceive in your excellency a combination of means and 
facilities for effecting good, such as none of your predeces- 
sors has possessed. We shall receive with respectful confi- 
dence, the views of his Majesty’s government upon the 
several topics connected with the government of this pro- 
vince, to which the attention of his Majesty’s ministers has 
been called. We consider these topics as of the highest 
importance to the tranquillity and welfare of the inhabitants 
of this province, and we humbly thank your excellency for 
the assistance which you are pleased to offer towards the 
elucidation of any questions which may arise for discussion 
in the course of our proceedings. 

We are sincerely grieved at the arbitrary and manifestly 
illegal acts, which by depriving the province of the aid of its 
legislature during the whole of last year, have occasioned 
very grievous evils, and put your excellency under the ne- 
cessity of laying before us the accounts of the provincial 
revenue and expenditure for two years instead of one. — We* 
nevertheless assure your excellency, that we shall apply the 
most scrupulous attention to those accounts when your excel- 

• This imperishable monument, (ludicrously so called, consider- 
ing the disregard, after all the hyperbole here lavished upon it, sub- 

sequently manifested towards its recommendations by the assembly 
of Lower Canada,) was carried, it has been confidently stated, on 
credible authority, but by a casting vote in the Canada committee, 
and never at any time became a subject of discussion before the 
house itself. The colonial minister adopted it, however, as his text- 
book or guide in Canada matters, and never could he have adopted 
one more fallacious . — See repoi t of Select Committee of the legislative 
council of Upper Canada on the state of the province, 1838. 



